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CHAPTER 14
PUBLIC WAYS AND PROPERTY

ARTICLE 14-1 SIDEWALKS
14-1-1 Damaging Sidewalks and Streets
Section 14-1-1 Damaging Sidewalks and Streets

It shall be unlawful for any person to recklessly damage, injure, destroy, deface, alter or
change any sidewalk or street without first obtaining a permit to do so from the clerk.

Any person receiving a permit to alter or change any sidewalk or street shall do so upon
such restrictions and conditions as may be imposed by the town clerk for the protection of
the public and shall further repair any damage to said sidewalk or street as required by
the town clerk as soon as is reasonably possible.

Any person damaging a sidewalk or street without a permit shall be guilty of a
misdemeanor and shall further be required to pay any and all expenses of repairing such
sidewalk or street or shall be required to repair such damages as directed by the town
clerk.

ARTICLE 14-2 TREES AND SHRUBBERY

14-2-1 Trees To Be Trimmed
14-2-2 Hedges and Shrubbery
14-2-3 Trees Outside of Property Line

Section 14-2-1 Trees To Be Trimmed

Any owner or occupant of any real property shall trim all trees on property owned or
occupied by him, overhanging any public thoroughfare, so that the branches thereon will
not interfere with pedestrians or public travel.

Section 14-2-2 Hedges and Shrubbery
Any owner or occupant of any real property shall maintain all hedges and shrubbery

adjacent to public sidewalks so that no part of said hedges and/or shrubbery shall extend
over any part of a public sidewalk in the municipality.
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Section 14-2-3 Trees Outside of Property Line

The Duncan Town Council is hereby provided full and complete control over all trees
which are outside the property lines of privately owned real property.

ARTICLE 14-3 WEEDS

14-3-1 Definition
14-3-2 Removal of Weeds Required
14-3-3 Failure to Comply

Section 14-3-1 Definition
Weeds shall include all vegetable growth that is troublesome, useless or noxious.
Section 14-3-2 Removal of Weeds Required

All occupants or owners are hereby required to destroy all weeds upon their premises to
the center of the street or alley.

Section 14-3-3 Failure to Comply
Whenever the growth of weeds advances to a condition prohibited by this chapter, the
town or its designated official shall notify such occupant or owner to remove same. In

default of this being done, the town shall remove the same and the cost thereof shall
become a lien upon the property. Said lien shall be collected as provided by law.

ARTICLE 14-4 CEMETERY REGULATIONS

14-4-1 Supervision

14-4-2 Rules and Regulations
14-4-3 Interment

14-4-4 Records To Be Kept

14-4-5 Desecration of Markers
14-4-6 Removal of Excess Dirt
14-4-7 Penalty

14-4-8 Sale of Plots

14-4-9 Grave Opening and Closing

14-4-10 Indigent Burials
14-4-11 Restrictions
14-4-12 Disclaimer
14-4-13 Schedule of Fees
14-4-14 Definitions
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Section 14-4-1 Supervision

The mayor shall be the chairman of the cemetery committee and deputy chairman shall
be the vice-mayor. The members of the Town Council shall serve as members of the
Cemetery Committee and additional members of the committee shall be such other
citizens of the town as shall be appointed to the committee from time to time by the
Mayor and Council.

The cemetery manager shall be the town manager and the deputy cemetery manager
shall be the town clerk.

The sitting town council may serve as the cemetery committee in regularly scheduled
council meetings for the purpose of conducting such business as shall apply to the town
cemetery.

Section 14-4-2 Rules and Regulations

The cemetery committee shall establish rules and regulations for the use of the town
cemetery relating to:

A. Subdividing the cemetery into lots.
B. Capacity of each lot.
C. Location of graves.

D. Type of planting, monuments and markers that will be permitted for the proper
and most attractive development of the town cemetery.

Section 14-4-3 Interment

The cemetery manager or deputy manager shall issue a permit for burial in the town
cemetery upon being informed of the name of the deceased, the date and place of death,
the name and address of the funeral director or person in charge, the ownership of the lot
and location of the proposed grave within the lot, and having entered this information on
the map and records of the Town of Duncan. No burial in the town cemetery shall be
permitted without prior permission of the cemetery manager or deputy manager.

No deceased person shall be interred in the cemetery until it is found:

A. That a death certificate has been obtained in accordance with state law.

B. That the lot in which burial is to be made has been fully paid for.
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C. That the person arranging for such burial has the right to use such lot.
D. That such lot is not used beyond its capacity.

E. That persons wishing to conduct funeral operations or exhumations at the town
cemetery shall notify the cemetery manager or deputy manager at least tow (2)
working days (excluding weekends and holidays) in advance of the services to be
conducted.

Section 14-4-4 Records To Be Kept

The person in charge of any premises on which interments are made shall not inter or
permit the interment or other disposition of a body unless it is accompanied by a burial,
removal or transit permit upon the form prescribed by the state register.

The cemetery manager or deputy manager shall endorse upon the burial permit, over
their signature, the date of interment and return the permit to the local registrar of their
district within ten (10) days of the interment or within the time fixed by the Town Board
of Health. They shall keep a public record of all bodies disposed of on the premises under
their charge which states the name of each deceased person, place of death, date of
burial or disposal and the name and address of the undertaker.

An undertaker who inters a body in a burial ground which has no person in charge shall
so endorse, sign and file the permit and write across the face of the permit the words “No
person in charge.”

The cemetery manager or deputy manager is designated as the person to sign after
burial, the “Burial — Transit Permit” as required by the State of Arizona pursuant to
Section 36-333 and regulation of the State Health Department No. R9-19-125.

Section 14-4-5 Desecration of Markers

A person who willfully and maliciously defaces, breaks, destroys or removes a tomb,
monument or gravestone erected for a dead person, or a memento, memorial,
ornamental plant, three or shrub placed at the sepulcher of a human being, or who
marks, defaces, injures, destroys or removes a fence, post, rail or wall of the cemetery, is
guilty of a misdemeanor.

Section 14-4-6 Removal of Excess Dirt
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After a burial has been completed all excess dirt left shall be immediately removed from
the cemetery so that it is left in a clean and orderly condition.

Section 14-4-7 Penalty

Any person opening a grave in the town cemetery without first obtaining the permission
of the cemetery manager or deputy manager is in violation of this section and shall be
guilty of a misdemeanor and upon conviction thereof be punished a fine of not more than
three hundred dollars ($300.00) or imprisonment in the county jail of not more than 90
days or both.

Section 14-4-8 Sale of Plots

Burial plots are generally purchased at time of need only, except that burial sites for both
spouses may be purchased at the time of one spouse’s death. The cemetery manager or
deputy manager my make exceptions to this policy.

Burial plots shall be sold only to residents or taxpayers of the town for the purpose of
burial of such purchaser or their heirs at law or next of kin. No sales shall be made to
funeral directors or others without the express consent of the town council. The
cemetery manager or deputy manager may grant waivers to this restriction when the
purchaser discloses sufficient personal reason for burial within the town through previous
residence or relationship to other person(s) interred in the town cemetery.

Lot owners shall not allow interments in their lots for remuneration of any kind.
Section 14-4-9 Grave Opening and Closing

The opening and closing of any burial space, prior to and following a burial therein, and
including the interment of ashes, shall be at a cost to be determined form time to time by
the cemetery manager and/or deputy manager, approved by the town council and
payable to the Town of Duncan, as owner of the cemetery.

Grave closing shall be made immediately following the service. The ceremony
participants shall be permitted to place a symbolic amount of material on top of the
casket, if desired. The grave will then be filled in after the departure of the loved ones
and under the direction of the funeral director.

Extra charges shall apply for the closing of graves on any town holiday or on a Saturday

or Sunday. Such charges to be determined by the cemetery manager or deputy manager
and approved by the town council.

Section 14-4-10 Indigent Burials
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In any case in which the county is required by Arizona Revised Statutes §36-831(B) and
11-251(27) to bury an indigent who was a resident of the Town of Duncan and/or the
County of Greenlee at the time of death, the town shall charge the county a reasonable
fee which shall be set from time to time through a written agreement with the county.
Section 14-4-11 Restrictions

No burials shall be made in the town cemetery for other than human remains.

No burial plot or lot may be utilized for other than the burial of human remains.

No interment of two or more bodies shall be made in one plot in the town cemetery
except as follows:

A. Spouses may be stacked atop one another provided the lot has been dug
sufficiently deep to do so.

B. A parent and one infant child may be buried together.

C. Two children may be buried together.

D. Cremations may be interred at the foot of an existing lot, occupied or not.

E. Two cremations per adult lot are permitted.
Section 14-4-12 Disclaimer
The town disclaims all responsibility for loss or damage from causes beyond its reasonable
control and from damage caused by the elements, acts of God, acts of the common
enemy, and acts of thieves, vandals, strikers, malicious mischief makers, explosions, riots
or order of any military or civil authority, whether the damage is direct or collateral.
Section 14-4-13 Schedule of Fees
A schedule of fees shall be maintained in the town hall by the cemetery manager and/or
deputy manager, updated regularly, available to the public and furnished to the funeral
directors in the area.
Section 14-4-14 Definitions

A. Chairman of the Cemetery Committee — The mayor of the Town of Duncan.

B. Cemetery Manager — The town manager of the Town of Duncan.
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C. Deputy Cemetery Manager — The town clerk of the Town of Duncan.

D. Members of the Cemetery Committee, de facto — Members of the town council of
the Town of Duncan.

E. Members of the Cemetery Committee — Such citizens of the town as shall be
appointed to the committee from time to time by the mayor and town council.

F. Lot — A parcel of land in the Town of Duncan Cemetery sufficient in size to bury
either four or eight people.

G. Plot — A parcel of land within a lot for the burial of one person (except as noted
above in section 14-4-11).



ARTICLE 14-5 HAZARD ABATEMENT REGULATIONS

Sections: Article I. Regulation of Litter and Property
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14-5-3 Posting Notices
14-5-4 Distribution of Handbills
14-5-5- Owner to Maintain Premises
14-5-6 Procedure to Compel Removal of litter
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14-5-10
Lien for Removal
14-5-11
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14-5-12
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14-5-13
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14-5-15  Definitions
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14-5-17  Notice to remove

14-5-18  Effective date of enforcement
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Article I. Regulation of Litter and Property
14-5-1 Definitions.

For the purpose of this Article, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

“Aircraft” shall mean any contrivance now known or hereafter invented, used, or
designated for aerial navigation or for flight in the air. The word AIRCRAFT shall
include helicopters and lighter-than-air dirigibles and balloons, free flying, or tethered.

“Authorized private receptacles” shall mean a litter storage and collection receptacle.

“Commercial handbill” shall mean any printed or written matter, any sample or device,
dodger, circular, leaflet, pamphlet, booklet, paper, or any other printed or otherwise
reproduced original and copies of any matter of literature:

(1) Which advertises for sale any merchandise, product, commaodity, or thing;

(2) Which directs attention to any business or mercantile or commercial
establishment or other activity for the purpose of either directly or indirectly
promoting the interest thereof by sales;

(3) Which directs attention to or advertises any meeting, theatrical performance,
exhibition, or event of any kind, for which an admission fee is charged for the
purpose of private gain or profit;

(4) Which, while containing reading matter other than advertising matter, is
predominately and essentially an advertisement and is distributed or
circulated for advertising purposes or for private benefit and gain for any
person so engaged as advertiser or distributor; or

(5) Any newspaper or similar publication containing substantial amounts of
matter advertising articles or things for sale or any businesses or services for
profit which newspaper or similar publication is in normal course distributed
without charge and without subscription therefor by the recipients.

“Dilapidated buildings” shall mean any real property, structure, moveable or
immovable, permanent or temporary, vacant or occupied, that is in such disrepair or is
damaged to the extent its strength or stability is substantially less than a new building,
or it is likely to burn or collapse and its condition endangers the lives, health, safety, or
property of the public, including potential vagrant or transient occupant, whether
trespassing or not.

“Litter” shall mean any rubbish, trash, weeds, filth, and debris which shall constitute a
hazard to public health and safety and shall include all putrescible and nonputrescible
solid wastes, including garbage, trash, ashes, street cleanings, dead animals,
abandoned property, abandoned automobiles, glass, and solid market and industrial
wastes; any deposits, accumulation, pile, or heap of brush, grass, debris, weeds, cans,
cloth, paper, wood, rubbish, or other unsightly or unsanitary matter of any kind
whatsoever; and any growth of weeds, brush, grass, or other vegetable growth to a
height of over six inches.

{00313774}



“Newspaper” shall mean any newspaper of general circulation as defined by general
law, any newspaper duly entered with the Post Office Department of the United States
in accordance with the federal statutes or regulations, any newspaper filed and
recorded with any recording officer as provided by general law, and in addition thereto,
shall mean and include any newspaper, periodical, or current magazine regularly
published with not less than for issues per year and sold to the public.

“Noncommercial handbill” shall mean any printed or written matter, any sample or
device, dodger, circular, leaflet, pamphlet, newspaper, magazine, paper, booklet, or any
other printed or otherwise reproduced original or copies of any matter of literature not
included in the definitions herein of a commercial handbill or newspaper.

“Person” shall mean any individual, public or private corporation, partnership,
association, firm, or any other entity whatsoever.

“Private premises” shall mean any dwelling, house, building, or other structure,
designated or used wholly or in part for private residential purposes, whether inhabited
or temporarily or continuously uninhabited or vacant, and shall include any yard,
grounds, walk, driveway, porch, steps, or vestibules belonging or appurtenant to such
dwelling, house, building, or other structures.

“Public places” shall mean any and all streets, sidewalks, boulevards, alleys, or other
public ways, and any and all public parks, squares, spaces, grounds, and buildings.

“Vehicle” shall mean every device in, upon, or by which any person or property is or
may be transported or drawn upon a highway, including devices used exclusively upon
stationary rails or tracks.

14-5-2 Littering.

A. It is unlawful for any person to throw or deposit or be responsible for the
accumulation of litter in or upon any street, sidewalk, or other public place, except
in public receptacles or in authorized private receptacles for collection. Persons
placing litter in public receptacles or in authorized private receptacles shall do so in
such a manner as to prevent it from being carried or deposited by the elements
upon any street, sidewalk, or other public place or upon private property.

B. It is unlawful for any person to sweep into or deposit in any gutter, street, or other
public place within the Town the accumulation of litter from any building or lot or
from any public or private sidewalk or driveway.

C. Itis unlawful for any person in an aircraft to throw out, drop, or deposit any litter or
handbills within the Town.

D. Itis unlawful for any person to drive or move any truck or other vehicle within the
Town unless said truck is so constructed, loaded, or covered to prevent any loaded
contents or litter from being blown or deposited therefrom upon any public street,
alley, public place, or private premises.
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14-5-3 Posting Notices.

It is unlawful for any person to post or affix any notice, poster, or other paper or
device, calculated to attract the attention of the public to any lamp post, public utility
pole, shade tree, or upon any public structure or building, except as may be authorized
or required by law, or upon any private structure or building, without the consent of
the owner or person in control thereof.

14-5-4 Distribution of Handbills.

A. Itis unlawful to deposit, place, or scatter or cast any commercial or honcommercial
handbill in or upon any sidewalk, street, or other public place. It is also unlawful to
distribute, deposit, place, throw, scatter, or cast any commercial or noncommercial
handbill in or upon any automobile or other vehicle.

B. Handbills may be placed or deposited on inhabited private premises if such handbill
is so placed or deposited so as to be reasonably secure or as to prevent such
handbill from the possibility of being blown or drifted about such premises,
sidewalks, streets, or other public places.

14-5-5 Owner to Maintain Premises.

It shall be unlawful for an owner, lessee, or occupant of property to maintain said
property or contiguous sidewalks, streets, or alleys with litter or dilapidated
structures which constitute a hazard to public health and safety.

14-5-6 Procedure to Compel Removal of Litter.

Any officer or employee of the Town may enforce the provisions of Section 14-5-2
through Section 14-5-5 hereby by prosecuting violators of said sections in the
Magistrate’s court pursuant to the criminal provisions of this code. In the alternative or
if such prosecution fails to secure compliance with the provisions of said sections, or in
the event of inability to prosecute violators by reason of failure to secure jurisdiction
over their persons, any officer or employee of the Town may compel the removal of
litter by the procedure outlined in Section 14-5-7 through Section 14-5-11.

14-5-7 Notice to Remove.

To compel the removal of litter or dilapidated structures through the provisions of this
section and of Sections 14-5-6, 14-5-9, 14-5-10 and 14-5-11, written notice shall be
given by the Town, not less than 30 days before the day set for compliance, to the
owner and to the occupant or lessee of the property of the condition(s) constituting a
hazard to public health or safety and shall include the legal description of the property
and the cost to the Town for such removal if the owner, occupant, or lessee does not
comply; said notice shall be either mailed by certified mail to
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the owner and to the occupant or lessee at his or her last known address or the address to which
the tax bill for the property was last mailed and if the owner does not reside on such property, the
notice shall be sent to him or her at his or her last known address. The Town may record the
notice in the County Recorder’s office and if compliance with the notice is subsequently
satisfied, the Town shall record a release of the notice. The notice shall contain a statement that
such person may appeal in writing to the Council within 30 days from the date the notice is
received by him or her and prior to the date of compliance. In the event the condition of the
property is such as to make it immediately dangers to the life, limp, property or safety to the
public or adjacent property, such appeal must be filed within 10 days from the date the notice is
received.

14-5-8 Service of Notice.

Formal and legal notice shall be given by certified mail only; however, personal notice may be
given to assist in abatement.

14-5-9 Appeal to Council.

Should an appeal be submitted by the owner, occupant, or lessee, the Council shall fix a date,
time and place for the hearing of the appeal. Such date shall be no less than 10 days nor more
than 60 days from the date the appeal was submitted. The decision of the Council shall be final.
The Council may either affirm or reverse the decision of the Town’s staff or modify the scope of
the work as required in the notice. The owner, occupant, or lessee shall be granted 30 days after
determination on appeal to comply with the decision of Council unless the Council provides for a
different date of compliance.

The failure of any person to file an appeal according to this Section 14-4-9, shall constitute a
waiver of the right to an administrating hearing and adjudication of the notice and order or any
portion thereof.

14-5-10 Removal by the Town.

When any such person to whom notice has been given, fails, neglects, or refuses to remove from
such property any litter or dilapidated structures, the Town is authorized and directed to cause
the same to be removed and disposed of at the expense of the persons notified, including any lien
holders of record, at the cost as stated in the notice including 5% for additional inspection and
other incidental costs in connection therewith.

14-5-11 Lien for Removal.

The cost of removal, abatement, or legal actions seeking injunctions to abate the litter or
dilapidated structures shall be an assessment lien upon recording by the Town with the County
Recorder a statement of an assessment, including the date and amount of the assessment, the
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legal description of the property, and the name of the Town. Assessments that are
imposed are due and payable as authorized in A.R.S. §9-276 and as provided in
A.R.S. § 9-499(E), as amended, and the provisions of A.R.S. § 9-499(F), (G), and (H)
are applicable as if set forth herein.

14-5-12 Placement of Debris.

Any person, firm, or corporation who shall place any rubbish, trash, filth, or debris upon
any private or public property not owned or under the control of said person, firm, or
corporation shall be guilty of a misdemeanor and, in addition to any fine which may be
imposed for violation of any provisions of this subchapter, shall be liable for all costs
which may be assessed pursuant to this subchapter for the removal of said rubbish,
trash, filth, or debris.

14-5-13 Health Hazards.

The Town Manager is authorized to obtain assistance from the county in the
event that any health hazard is found which cannot be corrected or controlled by
provisions of this code.

14-5-14 Adoption of County Sanitary Code.

The certain document known as the “Greenlee County Hazard Abatement Ordinance”,
adopted November 16, 2007, is hereby adopted by reference and made a part of this
chapter the same as though said code was specifically set forth herein and at least
three copies of said code, noting the exclusions aforesaid, shall be filed in the office of
the Town Clerk and kept available for public use and inspection.

Article II. Junk Motor Vehicles

14-6-1 Definitions.

For the purpose of this Article, the following definitions shall apply unless the context
clearly indicates or requires a different meaning.

“Junk motor vehicle” shall mean any motor vehicle, the condition of which is wrecked,
dismantled, partially dismantled, inoperative, or from which the wheels, engine,
transmission, or other substantial part thereof has been removed.

“Motor Vehicle” shall mean any vehicle which is self-propelled and designed to travel
along the ground includes, but is not limited to, automobiles, motor homes, buses,
motor bikes, motorcycles, motor scooters, and trucks which are required to be
registered and licensed with the state’s Department of Motor Vehicles.
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14-6-2 Storing, Parking, or Leaving Junk Motor Vehicles on Private Property
Prohibited.

It is unlawful and shall constitute a nuisance for a person to park, store, leave, or
permit the parking, storing, or leaving of any junk motor vehicle for a period in excess
of five days upon any private property within the Town, excepting where progress is
being made toward immediate repair of such motor vehicle; provided, however, that
the provisions of this subchapter shall not apply to any junk motor vehicle in an
enclosed building, or the premises of a business enterprise which is properly operated
in the appropriate business zone pursuant to the zoning laws of the Town.

14-6-3 Notice to Remove.

Whenever it comes to the attention of any officer or employee of the Town that a junk
motor vehicle is located on any private property, exclusive of the exceptions provided
herein, he or she shall cite the owner of the vehicle, the owner of the property, or
both, by written complaint. The written complaint shall require the party cited to
appear before the Magistrate not less than 10 days no more than 30 days after the
issuance of the complaint.

14-6-4 Effective Date of Enforcement.

Notwithstanding the provisions of Section 14-6-3, no person shall be cited by written
complaint for any junk motor vehicle having lawfully affixed thereto expired license
plates or tags on the effective date of this provision. After the effective date of this
provision, at the expiration date of said unexpired license plates or tags, a person or
persons shall be cited for violations of said 14-6-2 as provided herein, and license
plates or tags affixed to junk motor vehicles after the effective date of this provision
shall be of no consequence in the enforcement of said 14-6-2.
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ARTICLE 14-7 MUNICIPAL SIGNAGE REGULATIONS

14-7-1 Traffic Control Signage

14-7-2 Non-Traffic Control Signage

14-7-3 Obedience To Traffic Control Signage

14-7-4 Destruction or Removal of Traffic and Non-Traffic Control Devices
14-7-5 Portable School Crossing Signs

14-7-6 Closure of Streets

14-7-7 Penalty

Section 14-7-1 Traffic Control Signage

A. The Town of Duncan may install, modify or remove traffic control signs, signals,
devices and/or markings along Town roads, streets and rights-of-way such as are
necessary to properly regulate, guide and/or warn traffic and preserve the public safety.
For the purpose of this ordinance, traffic control signage specifically includes parking
regulation signage.

B. The Planning and Zoning Commission shall be the initial body to consider all
requests for signage, whether from the Commission itself, residents, the Council, law
enforcement agencies or others.

1. They shall request and require all proposals relating to signage to be in
writing.

2. The shall consult with all applicable law enforcement, traffic engineering
and/or other authorities, including the Arizona Department of Transportation, as
necessary, to make a proper determination of the need for traffic control signage and to
ensure that all requests and installations are in accordance with federal, state, and local
laws and regulations.

3. They shall, by simple majority vote, have the right to reject or remand to
the requester any proposal for signage, either outright, or for further study.
4, They may, by simple majority vote, recommend to the Town Council the

installation, modification or removal of any traffic control signage that complies with this
ordinance.

C. The Town Council shall, by simple majority vote, approve or reject the
recommendations of the Planning and Zoning Commission, as noted in Section 14-7-1-B.

D. The Town Manager or designee shall have the authority as directed by the Town
Council to erect, install, repair, or modify traffic control signage within the Town.

E. In case of emergency or specific request of local law enforcement agencies, traffic
control signage may be temporarily installed, subject to review and approval as noted
above for permanent installation.
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Section 14-7-2 Non-Traffic Control Signage

A. Non-traffic control signage is defined as informational, tourist, directional or other
non-traffic control signage deemed to be appropriate for installation upon Town of
Duncan rights-of-way.

B. The same procedures, rules, regulations and approvals as described in Section 14-
7-1 shall apply, except that emergency situations are not applicable.

Section 14-7-3 Obedience To Traffic Control Signage

The driver of any vehicle shall obey the instructions of any official traffic control device
applicable thereto placed in accordance with this section of the ordinance of the Town of
Duncan unless otherwise directed by a law enforcement official. Emergency vehicles on
official calls are exempt from this requirement.

Section 14-7-4 Destruction or Removal of Traffic and Non-Traffic Control Devices

A. It shall be unlawful for any person to maliciously remove, tear down, mutilate,
deface, or destroy any sign, notice, traffic or non-traffic control device erected or installed
under authority of this ordinance.

B. Any person who willfully or negligently damages any traffic control device is liable
for the reasonable cost of repair or the replacement thereof in addition to any penalties
levied in accordance with Section 14-7-7.

Section 14-7-5 Portable School Crossing Signs

Upon approval as indicated in Section 14-7-1, any school district may be authorized to use
and maintain portable school signs for the protection of students in accordance with
applicable federal, state, and local laws, statutes, rules and regulations.

Section 14-7-6 Closure of Streets

The Town Manager or designee may temporarily close any portion of a road or street
when, in their opinion, such closure is necessary for the public safety, health, and/or
welfare. Such closures may be made on an emergency basis or for repairs and shall be
as short in duration as possible.

Section 14-7-7 Penalty

Any person found guilty of violating any provisions of this code, except as otherwise
provided in this code, shall be guilty of a misdemeanor, and upon conviction thereof shall
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be punished by a fine not to exceed three hundred dollars ($300), or imprisonment
for not more than ninety (90) days or both fine and imprisonment. Each day that a
violation continues shall be a separate offense punishable as hereinabove described.
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ARTICLE 14-9 RECREATIONAL REGULATIONS

Section 14-9-1 Purpose

Section 14-9-2 Definitions

Section 14-9-3 Regulations

Section 14-9-4 No Mandatory Duty Of Care
Section 14-9-5 Severability

Section 14-9-6 Violations and Penalties

Section 14-9-1 Purpose

The purpose of this ordinance is to provide for the orderly operation of skateboards,
scooters, skates, and bicycles within the Town of Duncan, and to specifically prohibit their
use within certain areas designated within the Town of Duncan.

Section 14-9-2 Definitions

“Operate” — To ride upon, drive, propel, or otherwise convey oneself or others on
skateboards, scooters, skates, and bicycles.

“Vehicle” — Skateboard, scooter, skates, and/or bicycle.
Section 14-9-3 Regulations
It shall be unlawful to operate skateboards, in-line skates, roller skates, and scooters on

public property other than at a facility or park designated as a skate park. The following
regulations shall apply to the riding of skateboards, in-line skates, roller skates, and
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scooters at, or any other use of any facility or park owned or operated by the Town of
Duncan, which has been designated a skate park.

A. Within the skate park it shall be unlawful for any person to:
Enter or remain in or upon the skate park premises: (1) while closed; (2) hours of

closure are between the hours of 6:00 PM and 8:00 AM; (3) the hours of closure during
the months of June, July and August shall be 7:00 PM and 8:00 AM.

B. The skate park shall be posted with signs at the following locations:
1. At the entrance to the skate park; and
2. On the fences of the skate park, facing the interior and exterior of the skate

park, and in such places inside the park as determined by the Town Manager of Duncan.

The signs shall not be less than 2 feet by 3 feet in size and shall use white letters
on a green background. The signs shall summarize recommendations for use of the skate
facility. Each sign shall contain letters not less than "2 inch in height and shall include the
following languages: English and Spanish.

WARNING

SKATEBOARDING, IN-LINE SKATING ACTIVITIES ARE HAZARDOUS
RECREATION ACTIVITIES. SCOOTERS ARE NOT ALLOWED IN THE
SKATEPARK. USE OF THIS SKATEPARK FACILITY MAY RESULT IN
SERIOUS INJURIES OR DEATH. THE TOWN OF DUNCAN DOES NOT
ASSUME ANY RESPONSIBILITY FOR INJURIES OR DEATH. EACH
PERSON (OR HIS/HER PARENT(S) IF SUCH PERSON IS UNDER THE
AGE OF 18 YEARS) ENTERING THE FACILITY ASSUMES ALL RISK OF
INJURY OR DEATH.

THE ORDINANCE GOVERNING THE CREATION AND MAINTENANCE OF THE
SKATEPARK IS NOT INTENDED TO AND SHALL NOT BE CONSTRUED OR
GIVEN EFFECT IN A MANNER WHICH IMPOSES UPON THE TOWN OF
DUNCAN, OR ANY OFFICER OR EMPLOYEE THEREOF, A MANDATORY DUTY
OF CARE TOWARD PERSONS OR PROPERTY WITHIN THE TOWN OF
DUNCAN OR OUTSIDE THE TOWN OF DUNCAN SO AS TO PROVIDE A BASIS
OF CIVIL LIABILITY FOR DAMAGES, EXCEPT AS OTHERWISE IMPOSED BY
LAW.

THE FOLLOWING ARE RECOMMENDATIONS TO REDUCE YOUR RISKS OF
INJURY:
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C. All ordinances and parts of ordinances in conflict herein are repealed insofar as

WEAR A HELMET, WRIST GUARDS, ELBOW PADS, KNEE PADS,
GLOVES AND FOOTWEAR DESIGNED FOR SKATEBOARDING AND/OR
IN-LINE SKATING USE. EQUIPMENT SHOULD BE IN GOOD REPAIR
AT ALL TIME DURING USE.

SKATEBOARDING AND IN-LINE SKATING ARE NOT RECOMMENDED
FOR INDIVIDUALS AGE 5 AND UNDER.

DO NOT RIDE, OPERATE, OR UTILIZE ANY DEVICE OTHER THAN
NON-MOTORIZED SKATEBOARDS AND NON-MOTORIZED SKATES.

ACT IN AN ORDERLY, SAFE AND CONSIDERATE MANNER, WAITING
YOUR TURN.

NO AMPLIFIED MUSIC WITHIN THE SKATE PARK.

NO USE OF HEADPHONES WHILE SKATING.

DO NOT USE, CONSUME OR HAVE WITHIN YOUR CUSTODY OR
CONTROL ALCOHOLIC BEVERAGES OR DRUGS WITHIN THE SKATE
PARK.

NO FOOD OR DRINK IN THE SKATING AREA.

SPECTATORS SHOULD KEEP THEIR DISTANCE.

IF YOU ARE NOT AN EXPERIENCED SKATER YOU SHOULD NOT USE
THIS PARK.

HAVE FUN, BUT BE CAREFUL AND BE RESPECTFUL OF OTHERS.

such conflict may exist.

Section 14-9-4 No Mandatory Duty Of Care

This ordinance is not intended to and shall not be construed or given effect in a manner
which imposes upon the Town of Duncan, or any officer or employee thereof, a
mandatory duty of care toward persons or property within the Town of Duncan or outside
the Town of Duncan so as to provide a basis of civil liability for damages, except as

otherwise imposed by law.

Section 14-9-5 Severability
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If any provision of this ordinance or the application thereof to any person or
circumstances is held invalid, such invalidity shall not affect other provisions or
applications of the ordinance which can be given effect without the invalid provision or
application. To this end, the provisions of this ordinance are severable. The Town
Council of the Town of Duncan hereby declares that it would have adopted this ordinance
irrespective of the invalidity of any particular portion thereof.

Section 14-9-6 Violations and Penalties

Violation of this ordinance setting forth unlawful activity may be punishable by a civil
penalty of not less than twenty-five dollars ($25.00) and not more than three hundred
dollars ($300.00) or by impoundment of the vehicle which was operated in the
commission of such violation for a period not to exceed thirty (30) days or both.
Community service is considered a viable alternative at the discretion of the Town Council
of the Town of Duncan for payment of fines.

Article 14-10 ATV/OHV REGULATIONS

Section 14-10-1 Purpose
Section 14-10-2 Definitions
Section 14-10-3 Violations
Section 14-10-4 Penalty

Section 14-10-1 Purpose

To prohibit ATVs/OHVs on personal property other than their own. To prohibit ATVs/OHVs on
public property unless specified.

Section 14-10-2 Definitions

All-terrain vehicle (ATV) means a motor vehicle that satisfies all of the following: (a) is
designed primarily for recreational nonhighway all-terrain travel. (b) is 50 or fewer inches in
width. (c) has an unladen weight of 800 pounds or less. (d) travels on three or more low-
pressure tires. (e) has a seat to be straddled by the operator and handlebars. for steering
control. (f) is operated on a public highway. A.R.S. § 28-101.34

Street or highway means the entire width between the boundary lines of every way if a part
of the way is open to the use of the public for purposes of vehicular travel. This includes the
shoulders of the roadway. A.R.S. § 28-101.48

Off-highway vehicle (OHV) means a motorized vehicle when operated off of highways on
land, water, snow, ice or other natural terrain or on a combination of land, water, snow, and
ice or other natural terrain. Includes a two-wheel, three-wheel, or four-wheel vehicle,
motorcycle, four-wheel drive vehicle, dune buggy, amphibious vehicle, ground effects or air
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cushion vehicle and any other means of land transportation deriving motive power from a
source other than muscle or wind. A.R.S. § 28-1171.3.A.B

Off-highway vehicle trail means a multiple use corridor that is all of the following: (a) open to
recreational travel by an off-highway vehicle. (b) not normally suitable for travel by
conventional two-wheel drive vehicles. (c) opened by the managing authority of the property
that the trail traverses for the specific designated purpose of recreational off-highway vehicle
use. A.R.S. § 28-1171.4

Section 14-10-3 Violations

A. It is unlawful for a person to drive or be in actual physical control of a vehicle in this
state while under the influence of intoxicating liquor, any drug, a vapor-releasing substance
containing a toxic substance or any combination of liquor, drugs or vapor-releasing
substances if the person is impaired to the slightest degree. A.R.S. § 28-1381A.1

B. It is unlawful for a person to drive an ATV/OHV with reckless disregard for the safety
of persons or property. A.R.S. § 28-1174

C. No person shall drive a motor operated vehicle cross-country on public or private
lands where such cross-country driving is prohibited by rule or regulation or, in the case
of private lands, by proper posting. A.R.S. § 17-454

D. The operation of an ATV/OHV requires skill and good judgment. Drugs and alcohol
impair both. Laws regarding driving under the influence apply everywhere in the state and
apply to operators of ATVs/OHVs.

E. If the driver of an off-highway vehicle is going to drive on streets or highways, the
vehicle must be registered. An ATV must be street legal in order to get it registered and
some ATVs may require additional equipment or modifications in order to be street legal.
Arizona law requires either an off-road plate or a current registration plate to be securely
fasted in a clearly visible position to the rear of the ATV/OHV.

F. Persons, under the age of 18, must wear a helmet on an ATV/OHV.

G. You must have a Class M license for a three-wheel ATV and a Class D license for a
four-wheel ATV.

Section 14-10-4 Penalties

This section of the codebook is enforceable by Town of Duncan law enforcement and the
Greenlee County Sheriff's Department. Any person found guilty of violating any provisions of
this code, except as otherwise provided in this code, shall be guilty of a misdemeanor, and
upon conviction thereof shall be punished by a fine not to exceed three hundred dollars.
($300), or imprisonment for not more than ninety (90) days or both fine and imprisonment.
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Each day that a violation continues shall be a separate offense punishable as hereinabove
described.





