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BID DOCUMENTS / CONSTRUCTION PROCUREMENT Desk Monitoring Form 
 
UGLG:  Duncan CDBG Funding Agreement #  118-25  
 

Bid Document Includes: Page Section 
 

Comment 
 1.  Statement that project federally funded 3              

 2.  Correct wage rate #   93             Use AZ37, Mod 4, 11/15/2024 

 3. HUD 4010 94              

 4.  LS-2 and LS-3 80              

 5.  LS-4 and LS-5 107              

 6. Specs either included or referred to in Table of 
Contents 

122              

      
 

 7. Scope of work 3              

 8. Contractor’s license required (AZ ROC) 3              

 9. Contractor’s DUNS # 80              

 10. Eligibility verification in Sam.gov 80              

If under $100,000, local bonding procedures followed      

 11. Bid bond (five percent [5%]) 4              

 12. Performance bond (one hundred percent [100%]) 5              

 13.  Payment bond (one hundred percent [100%]) 5              

 14.  Work schedule / timing 3              

 15. Amount of payment 13-14              

 16.  Method of payment 13-14              

 17.  Sanctions / penalties 21              

 18.  Method of termination 21              

 19. Protest procedure or note to recipient to include 
in non-award letters 

30              

      
 

 20. Certifications     

 a. Civil Rights 85-86              

 b.  Equal Employment Opportunity 86-87                  

 c.  Equal Opportunity for Workers with Disabilities 
  (Section 503) 

87-88                  

      
 

 d.  Procurement of Recovered Materials   89                  
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Bid Document (continued) Page Section  Comment 
 e.  Access to Records and Records Retention   89                  

 f.  Conflict of Interest   89                 

 g.  Anti-Lobbying   89                  

  h.      Buy American Act (BABA)   91    

 21.  Other significant items                    

The following Section 3 items should be included in the Bid Document, if applicable (contract $200,000 or greater): 
All form revised 7.1.2021.  

 22.  Section 3 Clause 113              

 23.  S3B-1 – Section 3 Assurance 114              

 24.  S3B-2 – Perm & Project Workforce Breakdown 114                   

 25.  S3B-3 – Business Self-Certification 115              

26.       S3C-1A – Worker Self Certification 116    

27.       S3C-1B – Worker Employer Certification  116    

28.       S3C-1C – Targeted Worker Self Certification 117    

29.       S3C-1D - Targeted Worker Employee Cert. 117    

30.       S3P-1 – Section 3 Notice 118    

31.       S3P-2 – Sample Employment Survey 120    

32.       S3R-1C – Section 3 Contractor Report 121    

 
 

 

Approval of this bid document does not constitute approval of the technical component of the scope of work, the 
construction specifications or the design of the project.  ADOH CDBG Program approval verifies only that the 
bid includes the CDBG requirements as listed on this form. 

ADOH Staff:  Daniel Boyle                                                                                                            Date:  12/16/2024 

Contact Person:  William D. Osborne, AICP                                                                               Phone:        

Approved:    Yes  Contingent Upon:  See Below 

      No 

Recipient notified on (date):  12/16/2024                                            by:    copy of this form            e-mail 
 

 
Comments:  Use correct wage determination. AZ37, Mod 4, 11/15/2024. 



 

Town of Duncan 

COLONIAS WATER SYSTEM IMPROVEMENTS 
 

Community Development Block Grant  
Contract No. 118-25 

 

 

 

 

 

 

Town of Duncan 
506 Southeast Old West Hwy 

Duncan, AZ, 85534 
bids due 1:00 PM.  January 20th, 2025 
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INVITATION TO BID 
 

COLONIAS WATER SYSTEM IMPROVEMENTS CDBG #118-25 
 
The Town of Duncan hereinafter referred to as “the Town”, through a Community Development Block 
Grant (CDBG) from the State of Arizona Department of Housing (ADOH) will accept bids from qualified 
firms or individuals with the appropriate license as registered with the Arizona Registrar of Contractors to 
perform the following services: 
 
Project Description and Scope of Work 
 
The Town of Duncan is seeking Colonias Set-Aside CDBG funds to make repairs to the wastewater lift 
station located at the terminus of CC Herrera Lane, Duncan Arizona 85534-8000. The scope of work will 
be to removal and replacement of the above-ground concrete containment slab with curbing and a return 
drain to the wet well. This provides for capture of raw wastewater released during normal preventative 
maintenance or repair work occurring within the manifold system. The modification will include re-use of 
the existing flow meter, placement of new valves (check & plug type), fittings, pipe spools, and pipe 
stands. The existing valve vault will be demoed in-place. The discharge force main will be excavated and 
a new connection to the force main and manifold will be installed.  
 

The scope of work also includes coating the wet well shaft and influent manholes with fiberglass liner 
systems to provide internal structural integrity, protect the system from groundwater intrusion and reduce 
demands on the pumps. See the proposal narrative and cost estimates on page 53 for a more detailed 
explanation. Town correspondence with ADEQ indicates these repairs will not require a permit from this 
agency (see page 48).  
 

The estimated life span of these repairs will be 20 years. The facility is on Town-owned property and all 
work is to take place within the existing footprint and housing for existing equipment inside the facility. 
No easements or other property acquisition is proposed. The property is reasonably accessible to persons 
with mobility issues, however, this facility is not open to the public and access is restricted. 
 

The contractor shall furnish all materials, labor, equipment, services, transportation and perform all the 
work for the Town’s project known as COLONIAS WATER SYSTEM IMPROVEMENTS as called for 
in the plans/specifications. The proposer should prepare a detailed time schedule for completion. This is a 
Federally-funded project, and the successful proposer will be required to lend all possible assistance in the 
preparation, investigation and documentation necessary for compliance with all applicable federal Labor 
Standards/Davis-Bacon and other requirements of ADOH. The successful proposer should be prepared to 
comply with all local, state and federal safety and environmental requirements. The project shall be 
accomplished in accordance with all federal program and state statutory requirements to include 2 CFR 
200, Executive Orders and the Arizona Administrative Code. 
 
Bids 
 
To be considered, one (1) original and two (2) copies of the Bid must be provided in accordance with the 
Instructions to Bidders included in the bid package. 
 

Sealed bids will be received in the Duncan Town Hall, 506 Southeast Old West Hwy Duncan, AZ 85534, 
until 1:00 p.m. on January 20th, 2025 at which time all bids received will be opened and the amount of the 
total bid read aloud.  Failure of the proposer to complete all of the bid documents may result in rejection 
of the Bid.  All bids should be identified as “Sealed Bids – COLONIAS WATER SYSTEM 
IMPROVEMENTS, CDBG #118-25.” 
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Copies of the contract documents in electronic format may be obtained at the website of the Town of 
Duncan, https://duncanaz.us/home/government/bids/.  Bidders are responsible for monitoring the website 
referenced above for notifications of changes and addenda related to this project. 
 

For correspondence; questions and/or clarifications of the bidding procedure and clarifications; 
correspondence and/or questions concerning the plans or specs; and for additional information on plan 
and spec review locations and how to obtain plans and specifications; please contact:  Terry Hinton, 
Town Manager, at 928-359-2791 or by email at thinton@townofduncan.org.   
  

A bid security in the form of a certified check, cashier's check, or bid bond in the amount of five percent 
(5%) of the bid shall accompany each bid. Bonding companies issuing acceptable bonds in conjunction 
with this project must hold a certification of authority to transact surety business in Arizona as issued by 
the Director of the Department of Insurance. All bid security shall be made payable, without condition, to 
the Town of Duncan. Said bid security shall be considered liquidated damages and shall be forfeited to 
the Town of Duncan in the event the bid is accepted and the successful bidder fails to execute the contract 
and furnish the required bonds within ten (10) workings days after the notice of award. 
 

The Town will conduct a non-mandatory pre-bid conference and site inspection on January 9th, 2025 at 
1:00 pm. Interested bidders are highly encouraged to attend and should meet at Duncan Town Hall, 506 
Southeast Old West Hwy Duncan, AZ 85534, which is accessible to persons with disabilities. Individuals 
with special accessibility needs may contact the Terry Hinton, Town Manager, at 928-359-2791 at least 
seventy-two (72) hours prior to the meeting. 
 
IMPORTANT DATES (Dates may be subject to change.  All times are in Arizona Time.) 

ACTIVITY  DATE/TIME 

Bid Packet Release/Advertisement   Wednesday, December 25, 2024 

Pre‐Bid Meeting (non‐mandatory)   Thursday, January 9th, 2025 1:00 pm 

Deadline for Questions   Thursday, January 16th, 2025 1:00 p.m. 

Deadline to Submit Bids   Monday, January 20th, 2025 at 1:00 pm. 

 
If information of a material matter is provided in response to any correspondence or question or if a 
clarification is issued by the Town, a copy of the question and answer will be provided to all prospective 
bidders who have requested a set of plans. This response shall serve as an addendum to the advertised call 
for bids. 
 

The Town of Duncan reserves the right to accept the lowest, responsible bid; to consider alternatives; to 
reject any or all bids; and to waive irregularities or information in any bid. Bids received after the 
specified time of closing will be returned unopened. The Town of Duncan also reserves the right to hold 
any or all bids for a period of thirty (30) days after the date of opening. Bidders will not be allowed to 
withdraw submitted bids during the thirty (30) day period. 
 

The Town of Duncan is an Affirmative Action/Equal Opportunity Employer. 
 
This is a federally-funded project and the Awarded Bidder must be registered in SAM.gov to be eligible. 
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Instructions to Bidders 
 

Submit one (1) original and two (2) copies of the bid which shall be sealed and filed at the time and place 
indicated in the Invitation to Bid.  Bidders must adhere to the following: 
 

1. Submit Bid Security (Bond or Certified Check) 
2.  Submit Bid Proposal Form 
3. Submit Bid Schedule 
4. Utilizing the form provided, identify sub-contractors and material suppliers known when bid is 

submitted.  
5. Utilizing the form provided, submit the LS-2 Contractor's Certification Concerning Labor Standards 

and Prevailing Wage Requirements.  This form is to be signed by the owner or corporate officer of 
the bidder.  

6. Utilizing the form provided, submit the Certifications.  This form is to be signed by the OWNER or 
Corporate Officer of the bidder. 

 
Bid Security, Performance Bond and Payment Bond 
 
The bid guarantee shall be in the form of a certified or cashier's check, upon a solvent bank or a surety bond 
for five (5%) percent of the amount of the bid. 
 
The awarded contractor will be required to provide a Performance Bond and Payment Bond equal to one 
hundred (100%) percent of the contract amount.  No substitution or other form of bond will be allowed. 
Such bonds shall be executed solely by a surety company or companies holding a certificate of authority to 
transact surety business in the State of Arizona as issued by the Director of the Arizona Department of 
Insurance.  Such bonds are not to be limited as to the time in which action may be instituted against the 
surety company.  The bond(s) shall be made payable and acceptable to the Town of Duncan and shall be 
written or countersigned by an authorized representative of the surety who is either a resident of the State of 
Arizona or whose principal office is maintained in this State, as required by law, and the bond(s) shall have 
attached thereto a certified copy of Power of Attorney of the signing official. 
 
Insurance 
 
The contractor shall purchase and maintain during the contract time insurance as listed in the contract, 
including Protective Bodily Injury, Personal Property and Automobile Bodily Injury and Property Damage.  
The contractor will be required to provide evidence of such insurance prior to issuance of the Notice to 
Proceed in a form acceptable to the Town of Duncan. 
 
The Certificate of Insurance shall name the Town of Duncan as additional insured.  As required by law, the 
Certificate of Insurance shall be provided by an insurance carrier(s) authorized to do business in the State of 
Arizona or countersigned by an agent of the carrier authorized to do business in the State of Arizona. 
 
Additionally, the contractor will be required to purchase and maintain Worker's Compensation Insurance, 
including occupational disease provisions, for all employees at the site of the project.  In case any work is 
sublet, the contractor shall require such sub-contractor similarly to provide Workers' Compensation 
Insurance, including occupational disease provisions, for all the latter's employees unless such employees 
are covered by the protection afforded by the Contractor. 
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Award of the Contract 
 
The Town of Duncan reserves the right to reject any and all bids and to award the contract to other than the 
low bidder with good cause.  The Town further reserves the right to waive any informality or irregularities 
in the bidding process.  Additionally, the bidder recognizes the right of the Town to reject a bid if the bidder 
failed to furnish the data required by the bidding documents or if the bid is in any way incomplete or 
irregular. 
 
Each bidder shall be prepared to provide evidence of his/her experience, qualification and financial ability to 
carry out the terms of the contract. 
 
All bids shall remain firm for a period of thirty (30) calendar days after the date of the bid opening.  Bids 
may not be modified after submittal.  Bidders may withdraw proposals at any time prior to bid opening.  No 
bid may be modified or withdrawn after the bid opening except where the award of the contract has been 
delayed more than thirty-one (31) days. 
 
The contractor to whom the contract is awarded will be required to execute the contract and obtain the 
Performance Bond and Payment Bond within ten (10) calendar days from the date of receipt of the Notice of 
Award.  The Notice of Award shall be accompanied by the necessary contract documents.  If the bidder fails 
to execute the contract, the Town may consider the bidder in default, in which case the bid bond 
accompanying the proposal shall become the property of the Town. 
 
Notwithstanding any delay in the preparation and execution of the formal contract, each bidder shall be 
prepared to commence work within seven (7) days of receipt of the Notice to Proceed. 
 
Protest Procedure 
 
Bid protests shall be submitted in writing to:  Terry Hinton, Town Manager, 506 SE Old West Highway, 
Duncan, AZ, 85534 within seventy-two (72) hours of bid award notification.  Protests must contain at a 
minimum the name, address and telephone number of the protester, the signature of the protester or its 
representative and evidence of authority to sign; a detailed statement of the legal and factual grounds of the 
protest including copies of relevant data; and the form of relief requested.  Within three (3) business days of 
receipt, and after consultation with legal counsel, ADOH, or others, the Town will respond to the protest.  
The Town of Duncan reserves the right to reject any or all bids; to waive irregularities of information in any 
bid; and/or to take any steps determined prudent in order to resolve the protest. 
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PROPOSAL CHECK LIST 

These are required for a complete bid. 

 

 Bid Proposal Form (page 8) 

 

 Bid Schedule  (page 10) 

 

 Bid Bond, Certified Check or Cashier’s Check  (page 5) 

 

 Sub-contractor and Material Suppliers List  (page 11) 

 

 LS-2 – Contractor’s Certification Concerning Labor Standards and Prevailing Wage 
Requirements  (page 38) 

 

 Certifications  (page 43) 
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BID PROPOSAL 
 

Town of Duncan  
WATER SYSTEM IMPROVEMENTS - CDBG #118-25 

 
THIS BID IS SUBMITTED TO: 
Town of Duncan  
506 SE Old West Highway 
Duncan, AZ, 85534 
Attn:  Terry Hinton – Town Manager  
 
The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with the 
Town of Duncan in the form included in the bid document to perform all Work as specified or indicated 
therein for the prices and with the times indicated in this bid and in accordance with the other terms and 
conditions of the bid document. 
 
Bidder accepts all of the terms and conditions of the Advertisement or Invitation to Bid and Instructions 
to Bidders, including without limitation those dealing with the disposition of bid security. The bid will 
remain subject to acceptance for 30 days after the bid opening, or for such longer period of time that 
Bidder may agree to in writing upon request of the Town of Duncan. Bidder will sign and submit the 
contract with the bonds and other documents required by the bidding requirements within ten (10) days 
after the date of Notice of Award.  
 
In submitting this Bid, Bidder represents, as set forth in the Contract, that: 
 

1. Bidder has examined and carefully studied the bid documents, the other related data 
identified in the bid documents, and the following Addenda, receipt of all which is hereby 
acknowledged. 

 
 Addendum No.                                                                Addendum Date           

 
  ____________                                                                  ____________ 

____________                                                                  ____________ 
____________                                                                  ____________ 
____________                                                                  ____________ 

 
3. Bidder has visited the Site, became familiar with and is satisfied as to the general and 

local site conditions that may affect cost, progress, and performance of the Work. 
 
4. Bidder is familiar with and is satisfied as to all federal, state, and local laws and 

regulations that may affect cost, progress and performance of the Work. 
 
5.        Bidder has obtained and carefully studied (or assumes responsibility for having done so) 

all additional or supplementary examinations, investigations, explorations, tests, studies, 
and data concerning conditions (surface, subsurface and underground facilities) at or 
contiguous to the Site or otherwise that may affect cost, progress and performance of the 
Work or that relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying the specific 
means, methods, techniques, sequences, and procedures of construction expressly 
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required by the bid documents to be employed by Bidder, and safety precautions and 
programs incident thereto. 

 
7. Bidder does not consider that any further examinations, investigations, explorations, tests, 

studies, or data are necessary for the determination of this bid for performance of the 
Work at the price(s) specified within the bid and within the times, and in accordance with 
the other terms and conditions of the bid documents. 

 
8. Bidder has correlated the information known to Bidder, information and observations 

obtained from visits to the Site, reports and drawings identified in the bid documents, and 
all additional examinations, investigations, explorations, tests, studies, and data with the 
bid documents. 

 
9. Bidder has given the OWNER written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder has discovered in the bid documents, and the written resolution 
thereof by OWNER is acceptable to Bidder. 

 
10. The bid documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for the performance of the Work for which this bid is submitted. 
 
11.  Bidder further represents that this bid is genuine and not made in the interest of or on 

behalf of any undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization or corporation; Bidder has not 
directly or indirectly induced or solicited any other Bidder to submit a false or sham bid; 
Bidder has not solicited or induced any individual or entity to refrain from bidding; and 
Bidder has not sought by collusion to obtain for itself any advantage over any other 
Bidder or over the Town of Duncan. 

 
12.  Bidder will complete the Work in accordance with the contract documents for the 

following price(s): _______________________________________________. 
 
COLONIAS WATER SYSTEM IMPROVEMENTS 

 
TOTAL BID AMOUNT                                                            $ _______________________ 

                                                                                                          (Figure) 
 
________________________________________________________________________ Dollars 

 (Use Words) 
                                                              
It is the CONTRACTOR’s responsibility to verify all quantities required for this Bid. If the Owner 
decides to decrease or increase the scope of the project, the unit prices indicated on the Bid Schedule will 
be used to adjust the price. Therefore, it is the CONTRACTOR’s responsibility to ensure that unit prices 
include all aspects of the work including, but not limited to, fees, permits, labor, materials, equipment, 
and restoration. 
 
Those bid items specifically identified as unit price items will be paid on a basis as determined by the 
OWNER and CONTRACTOR during construction. 
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SECTION 6 
 

Bid Schedule 
 
 

ITEM 
NO 

ITEM DESCRIPTION  UNIT  Quantity*  UNIT COST  TOTAL 

1  Demolish Existing Discharge Header  LS  1.00 
$15,000‐
$20,000 

  

2  Reconstruct Discharge Header  LS  1.00 
$100,000‐
$150,000 

  

3 
Repair Existing Manholes, Piping, Valves and Liners, 
Installing CIPM Liner System 

LS  1.00 
$200,000‐
350,000 

  

           

             

             

           

             

           

             

             

      TOTAL   $419,310.00 

 

Notes: 

a.  Quantities are not guaranteed.   Final payment will be based on actual quantities.    If  the 
required quantities of the items listed above are increased or decreased by Change Order, the 
unit prices set forth above shall apply to such increased or decreased quantities. 
b.  The contractor’s Total Bid is based upon lump sum and unit prices. If there is an error in 
the  Total  Bid  or  other  computed  totals  by  the  bidder  it  shall  be  changed  and  the  unit  price 
amounts shall govern. The written word amounts take precedence over the figure amounts. 
c.  Not  included  in  this  Scope  of  Work:  Traffic  Control;  Engineering;  Surveying;  Material 
(QA/QC) Testing; SWPPP; Site Stabilization; Pavement Removal; Pavement Replacement; Over‐
Excavation;  Off‐Site  Report;  Cost  of  Construction  Water;  Landscape  Establishment,  Seeding, 
Herbicide; Permits.  
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SUB-CONTRACTORS AND MATERIAL SUPPLIERS LIST 

 

The Contractor shall list below all qualified subcontractors and material suppliers for this project. 

 

Specialty  Sub‐Contractor/Material Supplier Name  License # 
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BID BOND 
The Town of Duncan 

COLONIAS WATER SYSTEM IMPROVEMENTS 
CDBG #118-25 

 
(Penalty of this bond must not be less than 5% of the base bid amount plus alternate) 

 
KNOW ALL MEN BY THESE PRESENTS, 
 
That we, the undersigned,         as Contractor, hereinafter called 
the Principal, and a corporation duly organized and existing under and by virtue of the laws of the State of 
Arizona and authorized to do business in the State of Arizona, as Surety, hereinafter called the Surety, are held 
and firmly bound unto the Town of  Duncan, Arizona as Owner in the penal sum of      
  dollars ($   ) for the payment of which sum well and truly to be made we bind 
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents. 
 
The condition of this obligation is such, that whereas the Principal has submitted to the Town of  Duncan, the 
accompanying Bid Proposal, attached hereto and hereby made as part hereof to enter into a contract in writing for 
“Sealed Bids – COLONIAS WATER SYSTEM IMPROVEMENTS (CDBG #118-25)” and is hereinafter referred 
to as the Bid. 
 
NOW THEREFORE, if the Owner shall accept the Bid of the Principal and the Principal shall enter into a 
Contract with the Owner in accordance with the terms of such Bid, and give such bond or bonds as may be 
specified in the Bidding or Contract Document with good and sufficient Surety for the faithful performance of 
such Contract and for the prompt payment of labor and material furnished in the prosecution thereof, or in the 
event of the failure of the Principal to enter such Contract and give such bond or bonds if the Principal shall pay 
to the Owner the difference not to exceed the penalty hereof between the amount specified in said Bid and such 
larger amount for which the Owner may in good faith contract with another party to perform the work covered by 
said Bid, then the obligation shall be null and void, otherwise to remain in full force and effect. 
SIGNED AND SEALED THIS ____ day of    , 2025. 
 
 
   Principal        
   By         
 

Attest:  Surety         
  Title         
 
Attest  By         
  Title         
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CONTRACT AGREEMENT 
 

THIS AGREEMENT, entered into this ___  day of __________, 2025, by and between Town of  Duncan, State of 
Arizona (hereinafter called the “TOWN”) acting herein by Mr. Alex Blake, Mayor of  Duncan, Arizona, hereunto 
duly authorized, and __________ (hereinafter called the “CONTRACTOR”) acting herein by ______________, 
President,  hereunto authorized. 
 
WITNESSETH THAT: 
 
The TOWN desires to engage the CONTRACTOR to render construction services for the COLONIAS WATER 
SYSTEM IMPROVEMENTS Project, CDBG Contract #118-25.  
 
NOW, THEREFORE the parties do mutually agree as follows: 
 
1. Work 
 
 CONTRACTOR shall complete all work as specified or indicated in the contract documents. The work is 

generally described as follows: drilling, installation, and testing of a municipal water supply well. 
  
 
2. Access to Information 
 
 It is agreed that all information, data reports, records and plans necessary for carrying out the work outlined 

above have been furnished to the CONTRACTOR by the TOWN and its agencies.  CONTRACTOR hereby 
acknowledges receipt of same. No charge will be made to the CONTRACTOR for such information and the 
TOWN and its agencies will cooperate with the CONTRACTOR in every way possible to facilitate the 
performance of the work described in the Contract and any addendum.  

 
3. Project Manager – Administration 
 
 The TOWN has designated SouthEastern Arizona Governments Organization (SEAGO) as Administration 

Project Manager.  SEAGO  shall be empowered to perform all administrative functions as required for 
management of the project and verification of compliance with ADOH requirements.  

 
4. Contract Times 
 

The work will be completed and ready for final payment within ninety (90) calendar days of the date in the 
Notice to Proceed. The TOWN may administratively grant a time extension to this contract time at its discretion, 
in writing. 
 

5. Liquidated Damages 
 
 TOWN and CONTRACTOR recognize that time is of the essence of this Agreement and that the TOWN will 

suffer financial loss if the work is not completed within the time specified.  They also recognize the delays, 
expense and difficulties involved in proving the actual loss suffered by the TOWN if the work is not completed 
on time.  Accordingly, instead of requiring any such proof, the TOWN and CONTRACTOR agree that as 
liquidated damages for delay (but not as a penalty) CONTRACTOR shall pay the TOWN five-hundred dollars 
($500.00) for each day that expires after the time specified for final completion until the work is complete and 
ready for final payment.  

 
6. Compensation and Method of Payment 
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The amount of compensation and reimbursement to be paid hereunder is: ________________Dollars 
($______   .00), the total of the base bid.  Originals of the Applications for Payment are to be submitted no later 
than the first day of the month to Terry Hinton, Town Manager, 506 SE Old West Hwy Duncan, AZ 85534, 
thinton@townofduncan.org.  
 
The TOWN shall review and verify the percentage, progress and quality of work completed.   The TOWN will 
also submit a copy of the approved Application for Payment to: William D. Osborne, AICP, SEAGO 
Community Development Program Manager, at wosborne@seago.org.  
 
SEAGO shall verify compliant completion of all necessary documentation required by ADOH, including but not 
limited to the Federal Labor Standards Act and Davis-Bacon Act. Should there be repeated non-compliance 
issues on the part of the CONTRACTOR, SEAGO is authorized to advise the TOWN to withhold payment until 
the issues are resolved.   
 

 The TOWN and CONTRACTOR mutually agree that the TOWN will make a progress payment based on the 
estimate of the work covered by the corresponding Application for Payment, subject to those conditions 
stipulated below and in other parts of the contract documents.  

 
 The TOWN will make payments in the amount equal to ninety percent (90%) of work completed (i.e. TOWN 

will retain ten percent (10%) of each estimate as additional guarantee for complete performance of the work), 
less the aggregate of payments previously made and less such deductions as the TOWN determines are 
appropriate to cover claims requiring a greater sum to be retained.  

 
 Except as qualified above, upon final completion and acceptance of the work or designated part of the work on 

which separate final completion and acceptance and contract price are specified and upon compliance with other 
terms and conditions of the contract documents, payment may be made in full, including retainage withheld less 
such deductions as the TOWN may withhold to cover claims requiring a greater sum to be retained and 
liquidated damages.  

 
 The TOWN may deduct from each progress payment and final payment an amount equal to the TOWN's 

estimate of the liquidated damages then due or that would become due based on the TOWN's estimate of late 
completion of the work if CONTRACTOR fails to submit and implement a written schedule recovery plan 
describing the cause of schedule slippage or delayed progress and the actions proposed to recover schedule.  

 
7. Indemnification 
 

a. CONTRACTOR shall comply with the requirements of all applicable laws, rules and regulations and shall 
exonerate, indemnify and hold harmless the TOWN and its employees and officers, SEAGO and the State 
of Arizona Department of Housing (ADOH) [“Indemnified Parties”] from and for any violation caused by 
him and shall assume full responsibility for payment of federal, state and local taxes on contributions 
imposed or required under the Social Security, workers’ compensation and income tax laws.   This section 
shall survive any termination of this Agreement.   
 

b. The CONTRACTOR shall indemnify, defend, and hold the Indemnified Parties harmless from any and all 
claims, demands, suits, actions, proceedings, loss cost, and damages of every kind and description, including 
any reasonable attorney’s fees and/or litigation expenses, which may be brought or made against the 
Contractor, its employees and officers, the Indemnified Parties, or any person, regardless of who makes the 
claim, to the extent they result from the acts of the Contractor, its employees, agents, representatives, or sub-
contractors, their employees, agents or representatives in connection with or incidental to the performance of 
this Contract.  The CONTRACTOR’S obligation under this Section shall not apply to any damages caused 
by the negligence of TOWN or its employees.  The indemnity provided in this Section shall survive 
termination of this Contract.  Neither the contract amount, nor the minimum limits and types of insurance 
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provided for shall limit the scope and extent of indemnity hereunder. 
 

8. Miscellaneous Provisions 
 

a. This Agreement shall be construed under and in accordance with the laws of the State of Arizona and all 
obligations of the parties created hereunder are performable in the Town of Duncan, Arizona.  Venue and 
jurisdiction for any conflict resolution proceding, formal or informal, shall occur in the Town of Duncan 
Arizona.   
 

b. This Agreement shall be binding upon and ensure to the benefit of the parties hereto and their respective 
heirs, executors, administrators, legal representatives, successors and assigns where permitted by this 
Agreement.  
 

c. In any case one (1) or more of the provisions contained in this Agreement shall, for any reason, be held to be 
invalid, illegal or unenforceable said holding shall not affect any other provision thereof and this Agreement 
shall be construed as if such invalid, illegal or unenforceable provision had never been contained herein.  
 

d. If any action at law or in equity is necessary to enforce or interpret the terms of this Agreement, the 
prevailing party shall be entitled to reasonable attorney’s fees, expert witness fees, costs and necessary 
disbursements in addition to any other relief to which such party may be entitled.  
 

e. This Agreement may be amended only by mutual agreement of the parties hereto in writing to be attached to 
and incorporated into this Agreement.  
 

f. The Contractor hereby certifies it shall comply with A.R.S. §35-394 which mandates the Town of Duncan 
as a Public entity of Arizona, and using Public funds, may not enter into or renew a contract with a 
company unless the contract includes written certification that the company does not currently, and agrees 
for the duration of this contract that it will not use:   
 

 1) the forced labor of ethnic Uyghurs in the People’s Republic of China, or;   
 2) any goods or services produced by the forced labor of the ethnic Uyghurs in 

the People’s Republic of China, or;   
 3) any subcontractors or suppliers that use the forced labor or any goods or 

services produced by the forced labor of ethnic Uyghurs in the People’s 
Republic of China.  

 
Additionally, if during the term of this contract, after providing written certification 
pursuant to the above conditions, your company becomes aware that it is not in compliance 
with this written certification, your company shall notify the Town of Duncan within five 
(5) business days.  
 
If within ninety (90) days of notification of noncompliance your company does not provide 
the Town of Duncan with written certification of company’s remedy of the noncompliance, 
the Town of Duncan shall terminate this contract. Exception: if the contract termination 
date occurs before the end of the remedy period, the contract shall terminate on the 
contract termination date. 
 

g. The Contractor hereby certifies that it shall comply with A.R.S. §35-393 and §35-393.01, 
which mandates that the Town of Duncan, as a Public entity of Arizona, and using Public 
funds, may not enter into a contract with a value of $100,000 or more with a company to 
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acquire or dispose of services, supplies, information technology or construction unless that 
contract includes a written certification that:  
 
1) the company is not currently engaged in, and;  
2) agrees for the duration of the contract to not engage in, a boycott of goods or services 
from Israel. 
 

h. Tampering with Public Records: Per A.R.S. §13-2407, this certification is a public record 
and concerns a matter within the jurisdiction of Arizona in that the making of a false 
record may render the maker subject to prosecution for a Class 6 Felony. 

 
9. Project Familiarity and Identification of Conflicts 
 
 In order to induce the TOWN to enter into this Agreement, CONTRACTOR makes the following 

representation:  
 

a. CONTRACTOR has familiarized himself/herself with the nature and extent of the contract documents, 
work, site, locality and all local conditions and laws and regulations that in any manner may affect cost, 
progress, performance or furnishing of the work.  
 

b. CONTRACTOR has given the TOWN a written notice of all conflicts, errors or discrepancies discovered in 
the contract documents and the written resolution thereof is acceptable to the CONTRACTOR.  
 

c. CONTRACTOR has examined and carefully studied the contract documents and other related data 
identified in the bidding documents including any “technical data”. 
 

d. CONTRACTOR is familiar with and satisfied as to all federal, state and local laws and regulations that may 
affect cost, progress, performance and furnishing of the work.  
 

10. Insurance   
 

The CONTRACTOR shall purchase and maintain the herein stipulated minimum insurance with companies 
duly licensed, possessing a current A.M. Best, Inc. Rate of A10, or approved by TOWN in its sole discretion 
and licensed to do business in the State of Arizona with policies and forms satisfactory to the TOWN. 
All insurance required herein shall be maintained in full force and effect until all work or service required to 
be performed under the terms of the Contract is satisfactorily completed and formally accepted; failure to do 
so may, at the sole discretion of the TOWN, constitute a material breach of this Contract. 
 
The CONTRACTOR’S insurance shall be primary insurance as respects the TOWN, and any insurance or 
self-insurance maintained by the TOWN shall not contribute to it. 
 
Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an 
insurance policy warranty shall not affect coverage afforded under the insurance policies to protect the 
TOWN. 
 
The insurance policies, except Workers’ Compensation, shall contain a waiver of transfer rights of recovery 
(subrogation) against the TOWN, its agents, officers, officials and employees for any claims arising out of the 
CONTRACTOR’s acts, errors, mistakes, omissions, work or service.  
 
The insurance policies may provide coverage which contains deductible or self-insured retentions.  Such 
deductible and/or self-insured retentions shall not be applicable with respect to the coverage provided to the 
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TOWN under such policies.  The CONTRACTOR shall be solely responsible for the deductible and/or 
insured retention and the TOWN, at its option, may require the CONTRACTOR to secure payment of such 
deductibles or self-insured retentions by a Surety Bond or an irrevocable and unconditional letter of credit. 
 
The TOWN reserves the right to request and to receive, within ten (10) working days, certified copies of any 
or all of the herein required insurance policies and/or endorsements.  The TOWN shall not be obligated, 
however, to review same or to advise CONTRACTOR of any deficiencies in such policies and endorsements, 
and such receipt shall not relieve CONTRACTOR from, or be deemed a waiver of, the TOWN’s rights to 
insist on strict fulfillment of CONTRACTOR’S obligations under this Contract. 
 
The insurance policies, except Workers’ Compensation and Professional Liability, required by this Contract, 
shall name the TOWN, it agents, officers, officials and employees as Additional Insured. 
 

REQUIRED COVERAGE 
 
Commercial General Liability 
 

CONTRACTOR shall maintain Commercial General Liability insurance with an unimpaired limit of not less 
than $2,000,000.00 for each occurrence with a $2,000,000.00 Products/Completed Operations 
Aggregate and a $2,000,000.00 General Aggregate Limit.  The policy shall include coverage for bodily 
injury, broad form property damage, personal injury, products and completed operations and blanket 
contractual coverage including, but not limited to, the liability assumed under the indemnification provisions 
of this Contract which coverage will be at least as broad as Insurance Service Office, Inc. Policy Form CG 
0001 or any replacements thereof.  The coverage shall not exclude X,C,U. 
 
Such policy shall contain a severability of interest provision, and shall not contain a sunset provision or 
commutation clause, or any provision which would serve to limit third party action over claims. 
 
The Commercial General Liability additional insured endorsement shall be at least as broad as the Insurance 
Service Office, Inc., Additional Insured, Form B, CG 20101185, and shall include coverage for 
CONTRACTOR’s operations and products and completed operations. 

 
Automobile Liability 
 

CONTRACTOR shall maintain Commercial/Business Automobile Liability insurance with a combined single 
limit for bodily injury and property damage of not less than $2,000,000.00 each occurrence with respect to 
the CONTRACTOR’s any owned, hired, and non-owned vehicles assigned to or used in performance of the 
CONTRACTOR’s work.  Coverage will be at least as broad as coverage code 1, “any auto”, (Insurance 
Service Office, Inc. Policy Form CA 0001, or any replacements thereof).  Such insurance shall include 
coverage for loading and off-loading hazards.  If hazardous substances, materials or wastes are to be 
transported, MCS 90 endorsement shall be included and $5,000,000.00 per accident limits for bodily injury 
and property damage shall apply. 

 
Workers’ Compensation 
 

The CONTRACTOR shall carry Workers’ Compensation insurance to cover obligations imposed by federal 
and state statutes having jurisdiction of CONTRACTOR’s employees engaged in the performance of the work 
or services; and, Employer’s Liability insurance of not less than the statutory limits. 
 
In case any work is sub-contracted, the CONTRACTOR will require the Sub-Contractor to provide Workers’ 
Compensation and Employer’s Liability to at least the same extent as required of the CONTRACTOR. 
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Certificates of Insurance 
 

Prior to commencing work or services under this Contract, CONTRACTOR shall furnish the TOWN with 
Certificates of Insurance, or formal endorsements as required by the Contract, issued by CONTRACTOR’s 
insurer(s), as evidence that policies providing the required coverages, conditions and limits required by the 
Contract are in full force and effect.  
 
In the event any insurance policy(ies) required by this Contract, is(are) written on a “claims made” basis, 
coverage shall extend for two years past completion and acceptance of the CONTRACTOR’s work or 
services and as evidenced by annual Certificates of Insurance. 
 
If a policy does expire during the life of the Contract, a renewal certificate must be sent to the TOWN fifteen 
(15) days prior to the expiration date. 
 

Cancellation and Expiration Notice 
 

Insurance required herein shall not expire, be cancelled, or materially changed without thirty (30) days prior 
written notice to the TOWN. 
 

11. Timely Submission of Labor Standard Forms 
 
 All forms necessary for compliance with the Davis-Bacon Act shall be delivered to SEAGO prior to issuance of 

the Notice to Proceed and on a weekly basis during construction.  
 
12. Contract Documents 
 
 The contract documents which comprise the entire agreement between the TOWN and the CONTRACTOR 

concerning the work consist of the following: 
 

This Contract and Exhibit A, Terms and Conditions and Exhibit B, Town of Duncan Technical Plans & 
Specifications incorporated in the bidding documents 
Bidding documents including addenda acknowledged in CONTRACTOR bid 
Invitation to Bid 
Information for Bidders 
Bid Proposal 
Bid Bond 
Performance Bond 
Labor & Material Payment Bond 
List of Sub-Contractors 
Notice to Proceed 
LS-2 Contractor Certification 
LS-3 Sub-Contractor Certification 
Certifications 
Wage Rate Determination as provided in the Bid Document 
LS-4, Weekly Payroll Reports 
LS-5, Statement of Compliance 
LS-7, Notice to All Employees 
Standard Form 1444, Request to Conform an Additional Classification 
LS-14, Fringe Benefits Documentation 
LS-15, Authorization for Deductions 
LS-17, Certification of Applicable Fringe Benefit Payments 
Non-Discrimination Poster 
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EEO - Certification Poster 
EEO – It’s the Law Poster 
LS-9, Record of Employee Interviews 
LS-10, On-Site Inspection Report 
LS-11, Labor Standards Investigative Reports 
LS-12, Labor Standards Enforcement Report 
Environmental Conditions (if any are included) 

 
In the event of any conflict in the provision of these Contract Documents, these respective documents shall 
prevail. 

 
13. Terms and Conditions 
 
 This Agreement is subject to the provisions entitled “Terms and Conditions” attached hereto and incorporated 

by reference herein as Exhibit A.  This Addendum shall be interpreted as if Exhibit A were printed in full herein.  
 
14. Certifications 
 
 This Agreement is subject to the provisions entitled “Certifications” which were submitted by the 

CONTRACTOR in the bid dated ______________, 2025 and are incorporated by reference herein and shall be 
interpreted as if the Certifications were printed in full herein.  

 
15. Compliance with Immigration Laws and E-VERIFY Requirement.  
 

As mandated by Arizona Revised Statutes (“A.R.S.”) Section 41-4401, the TOWN is prohibited from 
awarding a contract to any contractor or subcontractor that fails to comply with A.R.S. Section 23-214(A). 
(That subsection reads: “After December 31, 2007, every employer, after hiring an employee, shall verify the 
employment eligibility of the employee through the E-Verify program.)  The TOWN must also ensure that 
every contractor and subcontractor complies with federal immigration laws and regulations that relate to their 
employees and A.R.S. Section 23-214(A).  Therefore, in signing or performing any Contract (including this 
Agreement) for the TOWN, the Contractor fully understands that: 

    
a. It warrants that both it and any subcontractors it may use comply with all federal immigration laws and 
regulations that relate to their employees and their compliance with    A.R.S. Section 23-214(A); 

 
b.  A breach of the warranty regarding compliance with immigration laws and regulations shall be deemed a 
material breach of the Contract that is subject to penalties up to and including termination of the Contract; and 

 
c. The TOWN or its designee retains the legal right to inspect the papers or any contractor or subcontractor 
employee who works on the Contract to ensure that the contractor or subcontractor is complying with the 
warranty under paragraph (a). 

 
16.  Safety 
 

The safety requirements of the Occupational Safety and Health Act (29 U.S.C. Sections 651-678) as 
promulgated by the Federal government, and as implemented by the State of Arizona, apply to all work 
performed under this Contract.  The Contractor will be solely responsible for implementing and enforcing the 
safety requirements of this Act at all times. 
 

17.  Retention of Records 
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The Contractor shall retain all work materials and records relating to the performance of the Scope of Work of 
the Contract for a period of not less than three (3) years after the final payment is made under the Contract. 
 

18.  Independent Contractor 
 

It is clearly understood that CONTRACTOR will act in its individual capacity and not as an agent, employee, 
partner, joint venture, or associate of the TOWN.  No employee or agent of CONTRACTOR or TOWN shall be 
deemed or construed to be the employee or agent of the other party for any purpose whatsoever. 
 

IN WITNESSETH HEREOF, the parties have hereunto set their hands and seals. 

Approved as to Form:      Town of Duncan 

_______________________________________  _______________________________________ 

Tina Vannucci,  Town Attorney    Mr. Alex Blake,  Town Mayor  

 

 

ATTEST:      CONTRACTOR: 

 

_______________________________________  _______________________________________ 

Terry Hinton, Town Manager                       , President 

 

(ATTACHED EXHIBIT “A” also to be SIGNED) 
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EXHIBIT A:  TERMS AND CONDITIONS 

 

1. Termination of Contract 
 
a.  If, for any reason, the CONTRACTOR shall fail to fulfill in a timely and proper manner his/her 

obligations under this contract or if the CONTRACTOR shall violate any of the covenants, 
agreements or stipulations of this contract, the TOWN shall thereupon have the right to 
terminate the contract by giving written notice to the CONTRACTOR of such termination and 
specifying the effective date thereof.  In such event, all finished or unfinished site or structural 
improvements, as well as all materials or equipment acquired or stored by the CONTRACTOR 
under this contract shall, at the option of the TOWN, become TOWN’S property and the 
CONTRACTOR shall be entitled to receive just and equitable compensation for any work 
satisfactorily completed hereunder. 

 
  Notwithstanding the above, the CONTRACTOR shall not be relieved of liability to the TOWN for 

damages sustained by the TOWN by virtue of any breach of the contract by the CONTRACTOR 
and the TOWN may withhold any payments to the CONTRACTOR for the purpose of set-off until 
such time as the exact amount of damages due the TOWN from the CONTRACTOR is determined.  

 
b. The TOWN may terminate this contract at any time by giving at least ten (10) days written 

notice to the CONTRACTOR.  If the contract is terminated by the TOWN as provided herein, 
the CONTRACTOR will be paid as provided in this Addendum for the time expended and 
expenses incurred up to the termination date.  If this contract is terminated due to the fault of 
the CONTRACTOR, Paragraph 1.a hereof relative to termination shall apply.  
 

c. This contract may be terminated per A.R.S. §38-511, Conflict of Interest.  
 

2. Sanction, Penalties and Debarment 
 
 A breach of the Contract provisions concerning violations of federal labor standards may be 

grounds for termination of the Contract and result in sanctions, penalties including liquidated 
damages and/or debarment of the CONTRACTOR. 

 
3. Changes 

 
 The TOWN may request changes in the scope of the services of the CONTRACTOR to be 

performed hereunder.  Such changes, including any increase or decrease in the amount of the 
CONTRACTOR’s compensation, which are mutually agreed upon by and between the TOWN and 
the CONTRACTOR, shall be incorporated in written amendments (Change Orders) to this contract.  

 
4. Personnel 
 
  a.  The CONTRACTOR represents that he/she has, or will secure at his own expense, all personnel 

required in performing the services under this contract.  Such personnel shall not be employees of or 
have any contractual relationship with the TOWN.  

  b.  All of the services required hereunder will be performed by the CONTRACTOR or under his/her 
supervision and all personnel engaged in the work shall be fully qualified, authorized and permitted 
for such work under state and local law to perform such services.  
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c. None of the work or services covered by this Contract shall be sub-contracted without the prior 
written approval of the TOWN.  Any work or services sub-contracted hereunder shall be specified 
by written contract or agreement and shall be subject to each provision of this Contract.  
 

5.  Assignability 

 The CONTRACTOR shall not assign any interest on this Contract and shall not transfer any interest in 
the same, whether by assignment or novation, without the prior written consent of the TOWN thereto:  
provided, however, that claims for money by the CONTRACTOR from the TOWN under this Contract 
may be assigned to a bank, trust company or other financial institution without such approval.  Written 
notice of any such assignment or transfer shall be furnished promptly to the TOWN.  

 
6. Reports and Information 

 
 The CONTRACTOR, at such times and in such forms as the TOWN may require, shall furnish the 

TOWN such periodic reports as it may request pertaining to the work or services undertaken pursuant to 
this Contract, the costs and obligations incurred or to be incurred in connection therewith and any other 
matters covered by this Contract.  

 
7. Records Maintenance and Retention 
 
 The CONTRACTOR shall maintain accounts and records including personnel, property and financial 

records, adequate to identify and account for all costs pertaining to the Contract and such other records 
as may be deemed necessary by the TOWN to assure proper accounting for all project funds, both 
federal and non-federal shares.  These records will be retained for at least three (3) years following the 
grant contract closeout between ADOH and U.S. Department of Housing and Urban Development 
(HUD) unless permission to destroy them is granted in writing by the TOWN.  

 
8. Findings Confidential 
 
 All of the reports, information, data, etc., prepared or assembled by the CONTRACTOR under this 

Contract are confidential and the CONTRACTOR agrees that they shall not be made available to any 
individual or organization without the prior written approval of the TOWN, ADOH or HUD.  

 
9. Copyright 
 
 No report, plan, drawing or other documents produced in whole or in part under this Contract shall be 

the subject of an application for copyright by or on behalf of the CONTRACTOR.  
 
10. Compliance with Local Laws 
 
 The CONTRACTOR shall comply with all applicable laws, ordinances and codes of the state and local 

governments and the CONTRACTOR shall save the TOWN harmless with respect to any damages 
arising from any tort done by the CONTRACTOR or representatives in performing any of the work 
embraced by this Contract.  
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11. Interest of Members of a Governing Body 
 
 No member of the governing body of the TOWN and no other officer, employee or agent of the TOWN 

who exercises any functions or responsibilities in connection with the planning and carrying out of the 
program, shall have any personal financial interest, direct, or indirect, in this Contract and the 
CONTRACTOR shall take appropriate steps to assure compliance.  

 
12. Interest of Other Local Public Officials 
 
 No member of the governing body of the locality and no other public official of such locality who 

exercises any functions or responsibilities in connection with the planning and carrying out of the 
program, shall have any personal financial interest, direct or indirect, in this Contract and the 
CONTRACTOR shall take appropriate steps to assure compliance.  

 
13. Interest of CONTRACTOR and Employees 
 
 The CONTRACTOR covenants that he/she presently has no interest and shall not acquire interest, 

direct or indirect, in the study area or any parcels therein or any other interest which would conflict in 
any manner or degree with the performance of his/her services hereunder.  The CONTRACTOR further 
covenants that no person having any such interest shall be employed in the performance of this 
Contract.  

 
14. Access for Persons with Disabilities 
 
 In performing all construction CONTRACTOR agrees to comply with the 2010 ADA Standards for 

Accessible Design.  CONTRACTOR represents that he understands said standard specifications and 
same are incorporated herein by this reference.  

 
15. Clean Air Act, Clean Water Act 
 
 The CONTRACTOR shall comply with all applicable standards, orders or requirements issued under 

Section 306 of the Clean Air Act (42 U.S.C. 7606), Section 508 of the Clean Water Act (33 U.S.C. 
1368), Executive Order 11738 and EPA regulations which prohibit the use of non-exempt federal 
contracts, grants or loans of facilities included on the EPA List of Violating Facilities. The provision 
requires reporting of violations to the USEPA Assistant Administrator for Enforcement.  

 
16. Federal Labor Standards Provisions 
 
 This Agreement is subject to the Federal Labor Standards Provisions, Davis-Bacon Act of 1931, 

contract Work Hours and Safety Standards Act of 1962, Copeland Act of 1934 and the Fair Labor 
Standards Act of 1939.  

 The CONTRACTOR agrees to comply with the Federal Labor Standards Provisions (HUD Form 4010) 
which is incorporated by reference herein.  The CONTRACTOR shall supply information to the TOWN 
as necessary for monitoring of compliance to include, but not be limited to, submission of Labor 
Standard Forms included in the bid package, on-site inspections, investigations and/or enforcement by 
the TOWN.  The CONTRACTOR agrees to comply with Wage Rate Determination included in the bid 
package and incorporated by reference.  

 
 SEAGO will monitor compliance with such provisions and standards on behalf of the TOWN.  The 
successful bidder will be required at a minimum, to complete the following forms in order to comply.  A 
brief explanation of the form and when the form is to be submitted to SEAGO is listed below.  Should 
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you have any questions concerning Federal Labor Standards or the forms to be submitted, please feel 
free to contact SEAGO Community Development Program Manager William Osborne at 
wosborne@seago.org.  

 
 
 LS-2 CONTRACTOR’s Certification Concerning Labor Standards and Prevailing Wage 

Requirements  
 A separate form is to be completed by the CONTRACTOR and submitted as a part of the bid 

package.   
 LS-3 Sub-Contractor’s Certification Concerning Labor Standards and Prevailing Wage 

Requirements  
 This form is to be completed by each Sub-Contractor and submitted to SEAGO within ten 

(10) days of execution of the subcontract and a minimum of seven (7) days prior to the 
date the Sub-Contractor is scheduled to start work on site.  

 LS-4 Weekly Payroll Report  
 This form is to be completed by each CONTRACTOR and Sub-Contractor weekly for the 

contract duration.  Forms must be complete, correctly signed and submitted to SEAGO 
within seven (7) days of the end of the work week.  

 Weekly Payroll Reports will be verified by SEAGO and ADOH to confirm payment of the 
required wages.  The Weekly Payroll Reports must include all employees who have worked on 
the job site, including persons exempt from Davis-Bacon and Related Acts wage rate.  Exempt 
persons are:  
a. Business Owners:  This person must be listed in Section 5C of the LS2 or LS3 as an owner, 

partner or principal, owning at least a bona fide twenty percent (20%) equity interest in the 
business and must also be able to document the business via a tax ID number.  This person 
must also be actively engaged in the business’s management and must not meet the Davis-
Bacon definition of a “laborer or mechanic”.  Relatives of the owner who are not listed in 
Section 5C must be paid Davis-Bacon and Related Acts wages.  A Sub-Contractor who 
cannot document that the business is bona fide must be listed as an employee on the prime 
CONTRACTOR's Weekly Payroll Report. 

b. Apprentices:  The CONTRACTOR/Sub-Contractor must provide written evidence of the 
registration of the program with the DOL Employment and Training Administration (ETA), 
Office of Apprenticeship Training, Employer and Labor Services (OA) or a state 
apprenticeship agency recognized by the ETA/OA.  For additional information concerning 
apprentices, please call SEAGO.  

c. Youth Employment:  These individuals must be employed in a bona fide summer youth 
employment or opportunity program.   

d. Other:  On-site but non-construction (non-hands on) superintendents, inspectors, engineers, 
watch persons, water carriers, messengers, clerical workers and working foremen who 
devote less than twenty percent (20%) of their time to construction work are exempt.  If a 
foreman devotes more than twenty percent (20%) of his/her time to mechanic or laborer 
duties, they must be paid the applicable wage rate(s) for all hours worked.  

 LS-5 Statement of Compliance  
 This form is the certification for the Payroll Form LS-4.  A separate form is to be completed by 

each CONTRACTOR and SUB-CONTRACTOR weekly for the duration of the Contract.  
Forms must be complete and correct, signed by the appropriate person, and submitted to 
SEAGO WITH THE LS-4 within seven (7) days of the end of the work week.  

 The LS-5 must list all deductions indicated on the LS-4 and must indicate whether the fringes 
were paid in cash or to an approved fringe benefit plan.  The LS-5 must be signed in ink by the 
owner or officer as listed on the LS-2 or LS-3 or by an employee designated in writing by the 
owner/officer as authorized to sign.  
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 LS-7 Notice to All Employees  
 This notice must be posted on the job site prior to the start of construction and must remain 

posted during construction.  
  
 
 LS-15 Authorization for Deductions  
 This form is to be completed by each CONTRACTOR and Sub-Contractor and is to be 

submitted to SEAGO one (1) week prior to the first payroll.  Please note that each employee 
who authorizes payroll deductions for items other than standard state and federal taxes must 
sign the form.   This form may be required again if changes in deductions occur during the 
construction period.  

 
The following information or action is also required in order to comply with Federal Labor Standards. 
 

  LS-17 Verification of Fringe Benefit Plan 
 If fringe benefits are not paid in cash, each CONTRACTOR and Sub-Contractor must 

submit verification of each fringe benefit plan at least one (1) week prior to the first 
payroll by submitting the following information:  

 
a. A copy of the most recent remittance statement from the company holding the fringe 

benefit plan such as a bank, union, etc.  The remittance statement must verify the 
employees covered by the plan and the amount paid into the plan for each employee by the 
CONTRACTOR or Sub-Contractor.  

 OR 
 

b. A letter addressed to SEAGO from each bank, union, etc. holding the fringe benefit plan.  
The letter must verify which employees are covered by the plan and the amount paid into 
the plan for each employee by the CONTRACTOR or Sub-Contractor.  

 
  Pre-construction Conference 
 

The purpose of the pre-construction conference is to provide a forum for SEAGO, the TOWN, 
CONTRACTOR and Sub-Contractors to discuss the technical nature of the construction project 
and all of the compliance requirements of the Contract. 
 
CONTRACTOR and Sub-Contractor representatives shall attend.  It is very important that the 
person preparing the weekly payroll sheets attend this conference as well.  
 

 Notice Provisions 
 

The Federal Labor Standards Provisions as well as the General Wage Decision included in this 
bid package must be posted on site during construction as well as the Equal Opportunity 
Employment/Non-Discrimination Notice.  All postings shall be clearly visible and easily 
accessible to employees.  
 

During construction, SEAGO will monitor compliance with the federal Labor Standards/Davis-Bacon.  This 
monitoring shall include, but not be limited to; CONTRACTOR and Sub-Contractor employee interviews, 
on-site inspections, and  review of the weekly payroll, etc., as required.  Copies of the LS forms to be 
completed during monitoring are available from SEAGO. 
 
IN WITNESSETH HEREOF, the parties have hereunto set their hands and seals. 
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Approved as to Form:      Town of Duncan 

_______________________________________  _______________________________________ 

Tina Vannucci,  Town Attorney    Mr. Alex Blake,  Town Mayor  

 

 

ATTEST:      CONTRACTOR: 

 

_______________________________________  _______________________________________ 

Terry Hinton, Town Manager                       , President 
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LABOR AND MATERIALS BOND 
 

STATUTORY PAYMENT BOND PURSUANT TO 
TITLE 34, CHAPTER 2, ARTICLE 2, 

OF THE ARIZONA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract amount) 

 
KNOW ALL MEN BY THESE PRESENTS: 
 
That,         (hereinafter called the Principal), and 
      , a corporation organized and existing under the 
laws of the State of     , and duly licensed and possessing a certificate 
of authority to transact surety business in the State of Arizona, with its principal  office in the 
____________________, (hereinafter called the Surety)  as Surety are held firmly bound unto the 
     of    (hereinafter called the Obligee) in the amount of 
         dollars ($           ) for the 
payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, 
administrators, executors, successors, and assigns, jointly and severally firmly by these presents. 
 
WHEREAS, the Principal has entered into a certain written contract with the Obligee dated the 
  day of       , 2025, to construct the COLONIAS WATER SYSTEM 
IMPROVEMENTS, CDBG #118-25, which contract is hereby referred to and made a part 
hereof as fully and to the same extent as if copied at length herein. 
 
NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the 
Principal promptly pays all moneys due to all persons supplying labor or materials to the 
Principal or the Principal’s subcontractors in the prosecution of the work provided for in the 
contract, this obligation is void, otherwise it remains in full force and effect. 
 
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, 
Chapter 2, Article 2, of the Arizona Revised Statutes, and all liabilities on this bond shall be 
determined in accordance with the provisions, conditions and limitations of Title 34, Chapter 2, 
Article 2, Arizona Revised Statutes to the same extent as if it were copied at length in the 
Agreement. 
 
The prevailing party in a suit on this bond shall recover as part of the judgment reasonable 
attorney fees that may be fixed by a judge of the court. 
 
Witness our hands this _  day of   , 2025.  
 
 
             
        PRINCIPAL  SEAL 
      
 AGENCY OF RECORD 
           BY       
 
        SURETY 
 
      BY       
 AGENCY ADDRESS          SURETY 
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PERFORMANCE BOND 

STATUTORY PERFORMANCE BOND PURSUANT TO 
TITLE 34, CHAPTER 2, ARTICLE 2, 

OF THE ARIZONA REVISED STATUTES 
(Penalty of this bond must be 100% of the Contract amount) 

 
KNOW ALL MEN BY THESE PRESENTS: 
 
That,       (hereinafter called the Principal), as Principal, and  
      , a corporation organized and existing under the 
laws of the State of Arizona and duly licensed and possessing a certificate of authority to transact 
surety business in the State of     with its principal office in __________ 
(hereinafter called the Surety) as Surety, are held firmly bound unto the      
of (hereinafter called the Obligee) in the amount of       
 ($   ) for the payment whereof, the said Principal and Surety bind 
themselves, and their heirs, administrators, executors, successors, and assigns, jointly, and 
severally, firmly by these presents. 
 
WHEREAS, the Principal has entered into a certain written contract with the Obligee dated the 
     day of                    , 2025, to construct the COLONIAS WATER 
SYSTEM IMPROVEMENTS, CDBG #118-25, which contract is hereby referred to and made a 
part hereof as fully and to the same extent as if copied at length herein. 
 
NOW, THEREFORE, THE CONDITION OF THE OBLIGATION IS SUCH, that if the 
Principal shall faithfully perform and fulfill all of the undertakings, covenants, terms, conditions, 
and agreements of the contract during the original term of the contract and any extension of the 
contract with or without notice to the Surety, and during the life of any guaranty required under 
the contract and also performs and fulfills all of the undertakings, covenants, terms, conditions, 
and agreements of all duly authorized modifications of the contract that may hereafter be made, 
notice of which modifications to the Surety being hereby waived; the above obligation is void.  
Otherwise it remains in full force and effect. 
 
PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions of Title 34, 
Chapter 2, Article 2, Arizona Revised Statutes, and all liabilities on this bond shall be determined 
in accordance with the provisions of Title 34, Chapter 2, Article 2, Arizona Revises Statutes, to 
the extend as if were copied at length in this Agreement. 

 
The prevailing party in a suit on this bond shall recover as part of the judgment reasonable 
attorney fees that may be fixed by a judge of the court. 
 
Witness our hands this    day of   , 2025. 
 
             
        PRINCIPAL  SEAL 
      
 AGENCY OF RECORD 
           BY       
 
        SURETY 
 
      BY       
 
 AGENCY ADDRESS      SURETY 
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NOTICE OF AWARD - CONSTRUCTION 

 
Date: 
Address: 
 
RE: NOTICE OF AWARD FOR CONSTRUCTION SERVICES FOR THE TOWN OF DUNCAN- 

COLONIAS WATER SYSTEM IMPROVEMENTS, CDBG #118-25.   
 
Dear                  ,  
 
You are hereby notified that the Town of Duncan has awarded you the construction contract for the above cited 
CDBG project in the base bid amount of $529,241.00, and Bid Alternates #’s ____________for a total amount of $        
. 
 
In order to comply with CDBG program requirements, time must be allotted for all participating firms to comment 
on or protest the Town’s decision.  In the meantime, within 10 days of receiving this Notice of  Award please: 
 

a. Return to the Town of Duncan, hereafter referred to as the OWNER, the enclosed two (2) Construction 
Agreements. All appropriate documents must be signed by the principals, and corporate seals affixed as 
appropriate. 

b. Deliver to the OWNER one (1) Performance Bond in the amount of the award. 
c. Deliver to the OWNER one (1) Labor and Material Payment Bond in the amount of the award.  
d. Deliver to the OWNER one (1) Certificate of Insurance.  This must meet the minimum requirements in the 

contract, to include Worker's Compensation.  Please ensure the OWNER is designated as additional 
insured.  

e. The following forms from the Bid Document must be submitted to William Osborne, SEAGO 
Community Development Program Manager  at 1403 W. Hwy 92, Bisbee, AZ 85603 within ten (10) 
days of receipt of this letter: 
 
– a completed LS-3, CDBG Subcontractor’s Certification Form (one for each subcontractor, zip codes must include 

the last 4 digits, i.e. 85603-1800 and phones include Office, FAX, and Cell; 
  

Failure to comply with these conditions within the time specified will entitle the OWNER to consider 
your proposal abandoned and annul this Notice of Award. 
 
Within ten (10) days after you comply with the above-referenced conditions, the OWNER will return to 
you one (1) fully executed Contract.   
 
A Pre-Construction Conference is set for Thursday, February 20, 2025, 1:00 p.m. at  Duncan Town Hall   
506 Southeast Old West Hwy, Duncan, AZ 85534. 
 
Congratulations, and we look forward to the successful completion of this project.  If you require any 
other information, please contact William Osborne at wosborne@seago.org or at (520) 432-5301 x203. 
 
The Town of Duncan (OWNER) 
 
________________________________ 
Terry Hinton, Duncan Town Manager 
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NOTICE OF NON-AWARD – CONSTRUCTION SERVICES 

 
       Date: 

Contractor/Address       
 

Dear           : 
 

RE: NOTICE OF NON-AWARD FOR CONSTRUCTION SERVICES FOR THE  
 TOWN OF DUNCAN COLONIAS WATER SYSTEM IMPROVEMENTS, CDBG #118-

25. 
 

You are hereby notified that your bid for the above-mentioned CDBG project was considered.  On behalf of the 
Town of Duncan, I regret to inform you that you have not been awarded the contract.  However, we very much 
appreciate your participation.  You have the right to protest the decision made by the Town of Duncan.  If your 
firm wishes to protest either informally or formally, the deadline is within seventy-two (72) hours of bid award 
notification.  All comments should be addressed to:  Terry Hinton, Town Manager, Town of Duncan, 506 SE 
Old West highway, Duncan  AZ 85534. Protests must contain at a minimum the name, address and telephone 
number of the protester, the signature of the protester or authorized representative, a detailed statement of legal 
and factual grounds of the protest including copies of relevant data, and the form of relief requested.  Within 
three (3) business days of receipt, and after consultation with legal counsel, ADOH, or others, the Town of 
Duncan will respond to the protest.   
 
Additionally: 

 
 You MUST exhaust all administrative procedures with the Town of Duncan before you can appeal to 

the Department of Housing (ADOH), CDBG Program. 
 

 The ADOH's review of the Duncan’s procurement process is limited to the following:  (All other 
complaints/protests will be referred directly to the Town of Duncan): 

 
 Violations of the CDBG program rules ONLY. 
  
 Violations of the Duncan’s own protest procedures for failure to review a complaint or protest.  In 

all instances of a protest, the Town of Duncan will disclose information to the CDBG Program 
regarding the protest.  

 
The Town of Duncan again thanks you for the submittal of your bid. Your Bid Bond is enclosed. 
 
 
Sincerely, 
 
 
_______________________ 

     Terry Hinton, Town Manager  
      

Enclosure: C:  SEAGO 
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NOTICE TO PROCEED – CONSTRUCTION 

 
 
Date 
 
Name of President/Owner 
Name of Company 
Address 
City, State Zip Code 
 
Dear        : 

 
RE:    NOTICE TO PROCEED – COLONIAS WATER SYSTEM IMPROVEMENTS, CDBG 

#118-25. 
 
You are hereby notified to commence work on the above referenced project on or before  
      , 2025, and shall substantially complete all of the work in accordance with the Contract 
within ninety (90) consecutive calendar days (between _______ and _______ of 2025.) The Contract 
provides for an assessment of the sum of five-hundred ($500.00) as liquidated damages for each 
consecutive calendar day after the above established contract completion date that the work remains 
incomplete.  Please complete the acceptance portion of this notice and return it as soon as possible.  We 
look forward to completing a successful project with you. 
 
Dated this         day of   , 2025. 
 
 
By:      ____________________________________                  

Terry Hinton, Town Manager 
 
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -  
 

 
ACCEPTANCE OF NOTICE 

 
Receipt of the forgoing Notice to Proceed is hereby acknowledged this           day of               
 , 2025. 
 
 
 
By:          
 Printed  Name/Title 
   
          
  Signature 
 C: SEAGO 
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SECTION A 

 
 
 
 

ENVIRONMENTAL CONDITIONS 
 

TOWN OF DUNCAN 
COLONIAS WATER SYSTEM IMPROVEMENTS 

 CDBG #118-25  
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Town of Duncan 
 

COLONIAS WATER SYSTEM  IMPROVEMENTS 
 CDBG #118-25 

 
ENVIRONMENTAL CONDITIONS 

 
 
1. Mitigation Measures: 

 
a. Pursuant to ARS §41-865, if any remains or funerary objects are inadvertently uncovered as a result of this 

project, all work must cease within the area of the remains and the Curator of Archeology, Arizona State Museum 
(ASM), must be contacted immediately, as well as, notification made to other appropriate agencies. 
 

b. If any cultural features or deposits are encountered (i.e. village ruins or religious resources including burial 
grounds) during ground disturbance, work will cease and a qualified archaeologist will be consulted to evaluate 
the nature and significance of the find, as well as notification to the appropriate Tribes, State Historic Preservation 
Office, and ASM. 

 
c. Mitigation measures, as applicable, to reduce dust during construction of the project will be included in the 

construction contract, required by ADEQ, Air Quality Department: 
 
 (1) Site Preparation and Construction –  
  (a) minimize land disturbance; 

  (b) suppress dust on traveled paths which are not paved through wetting down the area, using water 
trucks, chemical dust suppressants, or other reasonable precautions to prevent dust entering ambient 
air; 

  (c) cover trucks when hauling soil; 
  (d) minimize soil track-out by washing or cleaning truck wheels before leaving construction site; 
  (e) stabilize the surface of soil piles, if not removed immediately; and 
  (f) create windbreaks. 
 
 (2) Site Restoration – 

  (a) revegetate any disturbed land not used; 
  (b) remove unused material; and 
  (c) remove soil piles via covered trucks. 
 
 (4) Follow the attached ADEQ Arizona Administrative Code for reducing dust during construction, demolition 

and earth moving activities. 
  
d. Mitigation measures to reduce noise during construction of the project are included in the construction contract. 

 
2. Required Permits: 

 
All land disturbances of one acre or more require a Construction Stormwater Notice of Intent (NOI) permit from 
ADEQ, which must be filed by the contractor before construction can begin. Per ADEQ, this project is subject to 
Cochise County Floodplain Regulations.  

 
3.  Endangered Species: 
 
 It has been determined there will be no impact to endangered species.    
 
4. Native Plant Protection:  
  
 If this project results in the disturbance of over 0.25 acres of land, it will be subject to Arizona Native Plant  
      Regulations. 
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ATTACHMENT 
 

Arizona Department of State 
Office of the Secretary of State 

 
ARIZONA ADMINISTRATIVE CODE 

 
 
R18-2-604.  Open Areas, Dry Washes, or Riverbeds 
 
A. No person shall cause, suffer, allow, or permit a building or its appurtenances, or building or subdivision site, or a 

driveway, or a parking area, or a vacant lot or sales lot, or an urban or suburban open area to be constructed, used, 
altered, repaired, demolished, cleared, or leveled, or the earth to be moved or excavated, without taking reasonable 
precautions to limit excessive amounts of particulate matter from becoming airborne.  Dust and other types of air 
contaminants shall be kept to a minimum by good modern practices such as using an approved dust suppressant or 
adhesive soil stabilizer, paving, covering, landscaping, continuous wetting, detouring, barring access, or other 
acceptable means. 

B. No person shall cause, suffer, allow, or permit a vacant lot, or an urban or suburban open area, to be driven over or 
used by motor vehicles, trucks, cars, cycles, bikes, or buggies, or by animals such as horses, without taking reasonable 
precautions to limit excessive amounts of particulates from becoming airborne.  Dust shall be kept to a minimum by 
using an approved dust suppressant, or adhesive soil stabilizer, or by paving, or by barring access to the property, or 
by other acceptable means. 

C. No person shall operate a motor vehicle for recreational purposes in a dry wash, riverbed or open area in such a way 
as to cause or contribute to visible dust emissions which then cross property lines into a residential, recreational, 
institutional, educational, retail sales, hotel or business premises.  For purposes of this subsection “motor vehicles” 
shall include, but not be limited to trucks, cars, cycles, bikes, buggies and 3-wheelers.  Any person who violated the 
provisions of this subsection shall be subject to prosecution under A.R.S. §  49-463. 

 
Historical Note 

 
Adopted effective May 14, 1979 (Supp. 79-1).  Former Section R9-3-604 renumbered without change as Section R18-2-
604 (Supp. 87-3).  Amended effective September 26, 1990 (Supp. 90-3). Former Section R18-2-604 renumbered to R18-

2-804, new Section R18-2-604 renumbered from R18-2-404 and amended effective November 15, 1993 (Supp. 93-4). 
 
R18-2-605.  Roadways and Streets 
 
A. No person shall cause, suffer, allow or permit the use, repair, construction or reconstruction of a roadway or alley 

without taking reasonable precautions to prevent excessive amounts of particulate matter from becoming airborne.  
Dust and other particulates shall be kept to a minimum by employing temporary paving, dust suppressants, wetting 
down, detouring or by other reasonable means. 

B. No person shall cause, suffer, allow or permit transportation of materials likely to give rise to airborne dust without 
taking reasonable precautions, such as wetting, applying dust suppressants, or covering the load, to prevent particulate 
matter from becoming airborne.  Earth or other material that is deposited by trucking or earth moving equipment shall 
be removed from paved streets by the person responsible for such deposits. 

 
Historical Note 

 
Adopted effective May 14, 1979 (Supp. 79-1).  Former Section R9-3-605 renumbered without change as Section R18-2-

605; (Supp. 87-3).  Amended effective September 26, 1990 (Supp. 90-3).  Former Section R18-2-605 renumbered to 
R18-2-805, new Section R18-2-605 renumbered from R18-2-405 effective November 15, 1993 (Supp. 93-4). 

 
R18-2-606.  Material Handling 
 
No person shall cause, suffer, allow or permit crushing, screening, handling, transporting or conveying of materials or 
other operations likely to result in significant amounts of airborne dust without taking reasonable precautions, such as the 
use of spray bars, wetting agents, dust suppressants, covering the load, and hoods to prevent excessive amounts of 
particulate matter from becoming airborne. 
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Historical Note 
 

Section R18-2-606 renumbered from R18-2-406 effective November 15, 1993 (Supp. 93-4). 
 
R18-2-607.  Storage Piles 
 
A. No person shall cause, suffer, allow, or permit organic or inorganic dust producing material to be stacked, piled, or 

otherwise stored without taking reasonable precautions such as chemical stabilization, wetting, or covering to prevent 
excessive amounts or particulate matter from becoming airborne. 

B.  Stacking and reclaiming machinery utilized at storage piles shall be operated at all times with a minimum fall or 
material and in such manner, or with the use of spray bars and wetting agents, as to prevent excessive amounts of 
particulate matter from becoming airborne. 

 
R18-2-804.  Roadway and Site Cleaning Machinery 
 
A.  No person shall cause, allow or permit to be emitted into the atmosphere from any roadway and site cleaning 

machinery smoke or dust for any period greater than 10 consecutive seconds, the opacity of which exceeds 40%.  
Visible emissions when starting cold equipment shall be exempt from this requirement for the first 10 minutes. 

B. In addition to complying with subsection (A), no person shall cause, allow or permit the cleaning of any site, 
roadway, or alley without taking reasonable precautions to prevent particulate matter from becoming airborne.  
Reasonable precautions may include applying dust suppressants.  Earth or other material shall be removed from paved 
streets onto which earth or other material has been transported by trucking or earth moving equipment, erosion by 
water or by other means. 

 
Historical Note 

 
Adopted effective February 26, 1988 (Supp. 88-1).  Amended effective September 26, 1990 (Supp. 90-3).  Amended 

effective February 3, 1993 (Supp. 93-1).  Former Section R18-2-804 renumbered to Section R18-2-904, new Section R18-
2-804 renumbered from R18-2-604 effective November 15, 1993 (Supp. 93-4). 
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ENVIRONMENTAL REVIEW RECORD  

CATEGORICALLY EXCLUDED PROJECTS Desk Monitoring Form  

 

Grantee: Duncan                                                                                                                                             Contract #TBD 

 

Activity Name: Waste Water Improvements 

 

 Review activity description in application forms or contract scope of work. 
 

A. Categorically Excluded Projects Yes No N/A 

1. Correct and complete Form E-CO or E-CO.1    

2. Correct and complete Project Narrative (E-1)    

3. Map of Project location and Floodplain map with Project location indicated    

4. Level of Environmental Review Form (E-3)    

5. Environmental Determination Form (E-3.1)    

6. Statutory Checklist (E-4)    

 a. Documentation column cites sources    

 b. Sources are reasonable, include dates and initials    

 c. Review correspondence (E-4 & E-10 letters)    

  i) All appropriate agencies contacted    

   If No, list agencies that should have been contacted: 

      

   

  ii) List any contingencies from agency responses: 

No contingencies 

   

7. SHPO Certification, if applicable    

8. Notice of Intent to Clear Land (E-8), if applicable    

9.      Administrative Record (E-9), if floodplain    

  a. Complete    

  b. Reasonable    

10. Review publications    

  a. Floodplain Notice (E-P.1) correct and complete    

  i) Publication date:7/3/2024    

  ii) End of comment period:7/19/2024    

  iii) 15 days for comment period    

  iv) Comments:No comments received    

  b. Draft NOI/RROF (E-P.2)  OR NOI/RROF and Notice of Decision  

(E-P.3)     
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Categorically Excluded Projects (cont’d) Yes No N/A 

  i) Correct publication category    

  ii) Correct version, if floodplain    

                      iii)         Date Determination Form (E-DD) complete and correct.    

  iv) Publication date:7/31/2024    

  v) ROF request date:8/8/2024    

  vi) Meets 7 day comment period    

  vii) Projected last day of comment period at ADOH:8/23/2024    

  viii) Certifying Officer:Terry Hinton                                  Appropriate?    

  ix) Correct and complete    

  x) List deficiencies, if any:         

9.     SHPO Consultation for engineering plans & change orders needed?  If yes, note for the 

file and notify the local government.    

12. Categorically Excluded status of project appears reasonable    

 

NOTE:  IF ANY PORTION OF PROPERTY IS LOCATED WITHIN A 100-YEAR FLOOD PLAIN OR WETLAND AREA, 

THE PROJECT CANNOT BE DOWNGRADED TO EXEMPT.  IF ALL COLUMN ITEMS IN THE E-4 CHECKLIST ARE 

CHECKED “A”, AND PROPERTY IS NOT LOCATED IN A 100-YEAR FLOOD PLAIN OR WETLAND AREA, AND 

THERE ARE NO OBJECTIONS OR CONTINUING CONSULTATION, THE PROJECT CAN BE DOWNGRADED TO 

EXEMPT. 

 

ADOH Staff: Daniel Boyle                                                                                                          Date: 7/23/2024 

Contact Person: William Osborne                                                                              Phone or Fax:      

Approved to Publish:   Yes Contingent Upon: See notes in email. 

                                       No 

Grantee notified on (date): 7/23/2024                                by   copy of this form    separate letter/fax    e-mail 
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• ArizonaDepartment
of I lousing

3. Is the proposed location within a Civil Airport's Runway Clear Zone, Approach Protection Zone or a Military
Installation's Clear Zone?
D No; attach signed statement from airport or airfield operator. Project complies with 24 CFR 51.303(a)(3).
D Yes; Disclosure Statement must be provided to buyer and a copy of the signed disclosure statement must
be maintained in the Environmental Review Record.

COASTAL BARRIERS RESOURCES ACT 
1. Is the project located in HUD Region IX (CA, AZ, NV, HI, Guam)?

[gJ Yes. This element is completed; there are no coastal barrier resources in HUD Region IX. Stop Here
D No, continue.

2. Is the project located in a coastal barrier resource area?
(See http://www.fema.gov/business//nfip/cbrs/cbrs.shtm ).

D No. Cite Source Documentation: 
(This element is completed). 

D Yes. Federal assistance may not be used in such an area. 

Prepared by (insert name and tille)William D. Osbome, AICP 

Date 

Certifying Officer for Responsible Entity (insert name and title)Terry Hinton, Town Manager 

Signature Date 

Rev. 8/2019 

46



  
   

Page 1 of 8 
Rev. 8-2019 

 
 

  Recipient: Town of Duncan 
         Project: Wastewater System Improvements     

E-4 - STATUTORY WORKSHEET 
 

A. 24 CFR §58.5 STATUTES, EXECUTIVE ORDERS & REGULATIONS 
PROJECT NAME and DESCRIPTION – Include all contemplated actions that logically are either geographically or functionally part of 
the project: Wastewater System Improvements – Over the next 5 years, rehabilitating the town's wastewater lift station and influent 
manholes with a fiberglass impregnated liner system to provide internal structural integrity and protect the system from groundwater 
intrusion and reduce demands on the pumps. See Maps, Scope Proposal and Bid Proposal, attached. 
 
DIRECTIONS - Check “A” in the Status Column when the project, by its nature, does not affect the resources under consideration; OR 
check “B” if the project triggers formal compliance consultation with the oversight agency, or requires mitigation.  Compliance 
documentation must contain verifiable source documents and relevant base data.  Attach reviews, consultations, and special 
studies as appropriate. SEE STATUTORY WORKSHEET INSTRUCTIONS FOR MORE DETAILED INFORMATION. 

 

B. Compliance Factors: 
Statutes, Executive orders, and 
Regulations listed at 24 CFR §58.5 

Status 
A / B 

Compliance Determination & Documentation (letters, phone 
calls, on-site visit dates, maps, websites etc.) MUST BE 
CITED 

1. Historic Preservation 
(includes archeology & relevant 
Tribes) 

       [36 CFR Part 800] 
 
 

  Letter from State Preservation Office regarding consultation. No 
new ground disturbance. E-5 is attached. ERR guidance from 
SHPO regarding Section 106attached. 
There is no proposed new area of disturbance in the Area of 
Potential Effect (APE) affected per 36 CFR 800.4. No 
consultation of SHPO is necessary per the “SHPO Checklist for 
Section 106 HUD/ADOH Submissions.” 

2. Floodplain Management 
       [24 CFR 55, Executive Order 

11988] 

  The rehabilitation project, though located in a Zone AE floodplain 
per Panel 04011C0901D (9/28/2007), does not involve property 
acquisition, management, construction or improvements within a 
100-year floodplain (Zones A or V) identified by FEMA maps, 
and does not involve a “critical action” (e.g., emergency facilities, 
facility for mobility impaired persons, hospital etc.) within a 500 
year floodplain (Zone B). E-P.1 published on July 3, 2024, no 
comments received. E-9 attached, no alternatives nor mitigating 
actions required. See attached Map. 

3. Wetland Protection 
       [ Executive Order 11990] 

  The project site is not located within a designated wetland, and is 
raised on a levee. No additional ground disturbance is proposed 
with this lift station rehabilitation project. With.no new 
construction, no mitigation is required per Executive Order 
11990.  

4. Coastal Zone Management Act 
       [Sections 307(c), (d)] 

  Projects located in HUD Region IX (CA, AZ, NV, HI, Guam) have no 
coastal barrier resources. Likewise, projects located in the State of 
Arizona have no coastal zones and are therefore considered to be in 
compliance with the related laws and regulations. 

5. Sole Source Aquifers 
       [40 CFR 149] 

  The Town and surrounding area in which the proposed project is 
situated is not within the boundary of any sole source aquifer.  
See attached map. 

6. Endangered Species Act 
       [50 CFR 402] 

  The project will have No Effect due to the nature of the activities 
involved in the project. See attached ESA Worksheet. 
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of Housing 

7. \Nild and Scenic Rivers Act.
[Sections 7(b), and (c)l

8. Clean Air Act
[ Sections 176(c), (d), and

40 CFR 6, 51, 93]

9. Farm Land Protection Policy Act
[ 7 CFR658l

10. Environmental Justice 
[Executive Order 128981 

11. HUD Environmental Standards
Noise Abatement and Control
(24 CFR 51B]

Explosive & Flammable 
Operations 
(24 CFR 51C] 

Hazardous, Toxic or 
Radioactive Materials & 
Substances 
(24 CFR 58.5(i)(2)) 

Airport Clear Zones & 
Accident Potential Zones 
{24 CFR 510] 

181 □ The projectlocated near the Gila Rive,, a listed \Nild and Scenic 
River. However, no additional ground disturbance is proposed, 
and the activities will not have an impact on the NRl-designated 
river. See attached Worksheet, Maps, and Consultation 
Instructions. 

181 □ The project does not include new construction or conversion of 
land. 

181 □ The project does not include acqu·sition, or development or new 
construction, nor conversion of agricultural land. 

181 □ The project does not include new construction or conversion of 
land, just replacement and rehabil talion of existing equipment. 

181 □ The project does not involve development of noise sensitive 
uses. 

181 □ The project will not expose either people or buildings to such 
hazards. 

181 □ The subject and adjacent properties are free of hazardous 
materials, contamination, toxic chemicals, gasses and 
radioactive substances which could affect the health or safety of 
occupants or conflict with the intended use of the subject 
property. 

181 □ The project is no! within an FAA-designated civilian airport 
Runway Clear Zone (RCZ) -or Runway Protection Zone, or within 
a military airfield Clear Zone (CZ) or Accident Potential Zone 
(APZ) -Approach Protection Zone, based upon information from 
the civilian airport or military airfield administrator identifying the 
boundaries of such zones. 

DETERMINATION: o 
D This project converts to EXEMPT, per Section 58 34(a)(12) because it does not require any mitigation for compliance with any 
I sled statutes or authorities, nor requires any formal permit or license (Status "A" has been determined in the status column for all 
authorities): Funds may be committed and drawn down for this (now) EXEMPT project; OR 

1:8] This project cannot be converted to Exempt status because one or more statutes or authorities require formal consultation or 
mitigation. Complete consultation/mitigation protocol requirements. Publish NOI/RROF and obtain Authority to Use Grant Funds
(ADOH E-13/HUD 7015.16) per Section 58.70 and 58.71 before committing or drawing down funds; OR 

D The unusual circumstances of this project may result in a s·gnificant environmental impact. This project requires preparation of an 
Environmental Assessment (EA). Prepare EA accord·ng to 24 CFR Part 58 Subpart E, 

Certifying Officer for Responsible Entity (insert name and title) Terry Hinton, Town Manager 

��� __ 1l��l�tj�--
Signature Date 

Page 2 of 8 
Rev. 8-2019 
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Katie Hobbs 
Governor 

Bob Broscheid 
Executive Director 

 

State Historic Preservation Office, 1110 W. Washington Street, Suite 100, Phoenix, AZ 85007  |  602-542-4009  |  AZStateParks.com/shpo 
 

Managing and conserving Arizona’s natural, cultural and recreational resources for the benefit of the people,  
both in our parks and through our partners. 

 
 
 
 

GUIDANCE FOR SHPO REVIEW OF HUD/ADOH PROJECTS  
REVISED NOVEMBER 17, 2022 

 
General 
Applicants consult with SHPO on behalf of HUD, and Section 106 consultation is required if the project 
involves more than routine maintenance or as otherwise required by HUD (see HUD Notice CPD-16-02).   
 
Project descriptions should match proposed activities in HUD Appendix A, Part III, Historic Preservation.  
 
Projects involving “in-kind” replacement must meet the Secretary of the Interior’s Standards for the 
Treatment of Historic Properties (see https://www.nps.gov/tps/standards.htm). Contact the SHPO 
Architect if you have questions or concerns. 
 
A consultation letter on letterhead should be addressed to Kathryn Leonard, Historic Preservation Officer 
and submitted via email: azshpo@azstateparks.gov.  

 
When to Consult with SHPO: 
1.    As required by HUD/ADOH, and: 
2. An undertaking involves project modifications exceeding maintenance (i.e., involves rehabilitation, 

significant repairs, new construction, removals, or demolition) to an above-ground resource including 
buildings, sites, structures or objects over 50 years in age; 

3. The building, site, structure or object (the resource) has been determined eligible for individual 
listing, or is listed on, a local historic register, or the Arizona/National Register of Historic Places 
(A/NRHP); 

4. The resource is under 50 years of age but is located in or adjacent to an eligible or listed local historic 
district or an A/NRHP historic district; 

5. Ground disturbing activities are greater than 2 feet in any direction; 
6. The proposed project involves acquisition or refinancing associated with exterior alterations, 

regardless of building age; and 
7. Your entity does not hold an individual Programmatic Agreement with SHPO providing alternate 

compliance instructions. 
 
Note: Consultation with SHPO is not required for modifications to manufactured housing. 
 
What to Include in the Consultation Letter: 
§ Reference to a currently-valid Programmatic Agreement, if applicable 
§ Address of building or parcel (and/or Assessor’s Parcel Number)  
§ Funding source for the project 
§ Year the building was constructed, if applicable 
§ Description of resource (including character-defining features) 
§ Scope of Work (description of the proposed project) 
§ Any previous modifications to the historic building materials 
§ Whether the building is in or near a historic district (if so, name the district) 
§ Whether the proposed modifications will meet the Secretary of the Interior’s Standards for the 

Treatment of Historic Properties  
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§ Extent (depth, width, length) of any proposed ground disturbance 
§ Any archaeological work previously been conducted in the project area (reference resulting report) 
§ Request for concurrence with a finding “no historic properties affected” OR “no adverse  

effect” OR “adverse effect” (per the National Historic Preservation Act, 36 CFR Part 800)  
§ Email address of person who should receive SHPO’s response 
 

ATTACHMENTS 
 
All Submittals 

§ Exterior Photographs  
§ Interior photographs where work is proposed (if applicable and/or accessible)  
§ Location map(s) showing where the building or parcel is located, with street names 

 
Historic Property Inventory Form 
If work is being proposed on above-ground architectural resources over 50 years of age that have not been 
previously evaluated by SHPO for eligibility for listing on the Arizona/National Register of Historic 
Places, an Historic Property Inventory Form should be completed to the best of your ability, and included 
in all requests for consultation. AZ SHPO Historic Property Inventory Forms are available for download 
at: https://azstateparks.com/shpo-forms-and-publications 
 
Architectural Drawings and Site Plans, if applicable:
If work involves any of the following activities, submit schematic or design development drawings, or a 
detailed written scope, for initial review: 

 
 

 
 

Additional questions?  
Please contact us at AZSHPO@azstateparks.gov 

 
 
 

• Significant Visible Exterior Alterations • Full or Partial Demolition 
• Hazardous Materials Abatement • Adding New Wall Openings 
• Constructing Permanent Ramps/Stairs • Window Replacement 
• Roof Replacement • Exterior Door Replacement 
• Masonry Rehabilitation • Building Additions 
• Hardscapes (driveways, walkways) • Enclosing Carports 
• Foundation Work • Structural Alterations 
• New/Relocated 

HVAC/Plumbing/Electrical Systems 
• Interior Floor/Wall/Ceiling alterations 
 
 
 

• Building Relocations 
• Adding Elevators 
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Town of Duncan Wastewater 
System Improvements

2024 Colonias Set-Aside

FEMA -Flood Plain Map

Panels:

04011C0901D (9/28/2007)

Project Site
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REV. 3-2013 

E-9 ADMINISTRATIVE RECORD 

 
    Recipient Town of Duncan 

        ADOH Contract No 2024 Colonias 
 

Executive Order 11988 
Floodplain Management 

 
Note:    Use this form only if the project is located in a floodplain. Each attachment should include the Recipient 

information at top of this page.  Please see the instructions on the next page. 
 
1. Location of Project:The project site is located west of Fairgrounds Road and CC Herrera Lane, south of 
the nearby detention ponds.  See Maps, attached.  
 
 
 
2.  Floodplain/Wetlands Notice: The Floodplains/Wetlands Notice (E-P.1) was published on July 3, 2024 in 
the Copper Era. A copy of the ad and affidavit of publication are attached. 
 
 
 
3. Identification and Evaluation of Alternatives: Because the Wastewater Lift Station already exists, it would 
not be feasible to move it. The "no action" alternative would allow the lift station to further deteriorate. The "no 
action" alternative would lead to decreased wastewater system integrity. 
 
 
 
4. Impact of the Proposed Project: The town's wastewater treatment service capacity would would be 
restored and maintained. 
 
 
 
5. Actions to Minimize, Restore, and Preserve:  The project will restore and protect an existing, inadequate 
facility that handles a significant amount of Duncan's wastewater. The Contractor will be required to properly 
and lawfully dispose of all waste material from the project. The project will reconstruct manhole cover seals, 
and impregnate the lift station interior with a lining. 
 
 
 
6. Re-evaluation of Proposed Project:  Because the project consists of maintaining and upgrading existing 
wastewater system infrastructure, and because the project will not disturb natural areas or remove vegetation, 
its environmental impacts are anticipated to be minimal. Alternative locations for replacing wastewater 
infrastructure to serve area residences without creating greater impacts do not otherwise exist. The "no action" 
alternative would create more harm by allowing critical wastewater infrastructure to deteriorate or fail, causing 
harm to the public health, safety and general welfare. 
 
 
 
7. Public Notice of Decision: July 31, 2024 
 
 
8. Implementation.   
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E-P.1 FLOODPLAIN/WETLANDS - Page 1 of 2

[def:$signername|printname|req|signer1] [def:$signersig|sig|req|signer1] [def:$notarysig|sig|req|notary] [def:$date|date|req|notary] [def:$state|state|req|notary] [def:$county|county|req|notary] [def:$disclosure|disclosure|req|notary] [def:$seal|seal|req|notary]

AFFIDAVIT OF PUBLICATION

State of Pennsylvania, County of Lancaster, ss:

Marco Coppola, being first duly sworn, deposes and says: That

(s)he is a duly authorized signatory of Column Software, PBC, duly

authorized
agent of Copper Era (Greenlee County), a newspaper

printed and published in the City of Clifton, County of Greenlee,

State of Arizona, and that this affidavit is Page 1 of 2 with the full

text of the
sworn-to notice set forth on the pages that follow, and the

hereto attached:

PUBLICATION DATES:
Jul. 3, 2024

NOTICE ID: 0Iw6m7RYVeuEgdXnRrEt

PUBLISHER ID: CEC000089

NOTICE NAME: E-P.1 FLOODPLAIN/WETLANDS

Publication Fee: 94.13

I declare under penalty of perjury that the foregoing is true and
correct.

[$signersig ]
(Signed)______________________________________  [$seal]

VERIFICATION

State of Pennsylvania
County of Lancaster

Subscribed in my presence and sworn to before me on this: [$date]

[$notarysig ]
______________________________
Notary Public
[$disclosure]

See Proof on Next Page



07/10/2024

Notarized remotely online using communication technology via Proof.

58




AuditTrailVersion = 1.1    proof.com


ActionDateTime 2024-07-10 19:46:35 UTC


PerformedByUserName Nicole Burkholder


PerformedByUserRole notary


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"text"=>"Notarized remotely online using communication technology via Proof.",
"annotation_type"=>"text", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[66.0,
214.09]}, "acting_user_full_name"=>nil}


PerformedBySystemName ProofSignerWeb


IP Address 174.60.212.24


ActionDateTime 2024-07-10 19:46:35 UTC


PerformedByUserName Nicole Burkholder


PerformedByUserRole notary


PerformedByParticipantType


ActionType Signature Added


ActionDescription {"signature_type"=>"Image", "annotation_type"=>"vector_graphic", "location"=>{"page"=>1,
"page_type"=>"doc", "point"=>[66.0, 266.05]}, "witness_names"=>[],
"acting_user_full_name"=>nil}


PerformedBySystemName ProofSignerWeb


IP Address 174.60.212.24


ActionDateTime 2024-07-10 19:46:34 UTC


PerformedByUserName Nicole Burkholder


PerformedByUserRole notary


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"text"=>"07/10/2024", "annotation_type"=>"text", "location"=>{"page"=>1, "page_type"=>"doc",
"point"=>[305.63, 281.59]}, "acting_user_full_name"=>nil}


PerformedBySystemName ProofSignerWeb


IP Address 174.60.212.24


ActionDateTime 2024-07-10 19:46:33 UTC


PerformedByUserName Nicole Burkholder


PerformedByUserRole notary


PerformedByParticipantType


ActionType Annotation Location Updated


ActionDescription {"annotation_type"=>"image", "location"=>{"page"=>1, "page_type"=>"doc",
"point"=>[172.6332365098111, 356.6730039516715]}, "acting_user_full_name"=>nil}


PerformedBySystemName ProofSignerWeb


IP Address 174.60.212.24







ActionDateTime 2024-07-10 19:46:32 UTC


PerformedByUserName Marco Coppola


PerformedByUserRole customer


PerformedByParticipantType


ActionType Annotation Location Updated


ActionDescription {"annotation_type"=>"vector_graphic", "location"=>{"page"=>1, "page_type"=>"doc",
"point"=>[103.7951981707317, 385.3308689024391]}, "acting_user_full_name"=>"Marco
Coppola"}


PerformedBySystemName ProofSignerWeb


IP Address 68.98.220.27


ActionDateTime 2024-07-10 19:46:31 UTC


PerformedByUserName Nicole Burkholder


PerformedByUserRole notary


PerformedByParticipantType


ActionType Seal Added


ActionDescription {"notarial_act"=>"jurat", "annotation_type"=>"image", "location"=>{"page"=>1,
"page_type"=>"doc", "point"=>[218.81, 378.18]}, "notarial_act_principals"=>["b3d2dff8-d5f6-463a-
955b-dcd4077314fe"]}


PerformedBySystemName ProofSignerWeb


IP Address 174.60.212.24


ActionDateTime 2024-07-10 19:46:30 UTC


PerformedByUserName Marco Coppola


PerformedByUserRole customer


PerformedByParticipantType


ActionType Signature Added


ActionDescription {"signature_type"=>"Image", "annotation_type"=>"vector_graphic", "location"=>{"page"=>1,
"page_type"=>"doc", "point"=>[66.0, 398.8]}, "witness_names"=>[],
"acting_user_full_name"=>"Marco Coppola"}


PerformedBySystemName ProofSignerWeb


IP Address 68.98.220.27


ActionDateTime 2024-07-10 19:41:12 UTC


PerformedByUserName Marco Coppola


PerformedByUserRole customer


PerformedByParticipantType


ActionType Agreed to electronic agreement for signature


ActionDescription {"acting_user_full_name"=>"Marco Coppola"}


PerformedBySystemName ProofSignerWeb


IP Address 68.98.220.27







ActionDateTime 2024-07-10 19:41:10 UTC


PerformedByUserName Marco Coppola


PerformedByUserRole customer


PerformedByParticipantType


ActionType Identification Verified


ActionDescription {}


PerformedBySystemName ProofSignerWeb


IP Address 174.60.212.24


ActionDateTime 2024-07-10 19:41:08 UTC


PerformedByUserName Marco Coppola


PerformedByUserRole customer


PerformedByParticipantType


ActionType Document Accessed


ActionDescription {"acting_user_full_name"=>"Marco Coppola"}


PerformedBySystemName ProofSignerWeb


IP Address 68.98.220.27


ActionDateTime 2024-07-10 19:39:35 UTC


PerformedByUserName Marco Coppola


PerformedByUserRole customer


PerformedByParticipantType


ActionType Document Accessed


ActionDescription {"acting_user_full_name"=>"Marco Coppola"}


PerformedBySystemName ProofSignerWeb


IP Address 68.98.220.27


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[65.25,
224.89]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214







ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[64.49,
267.56]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[304.88,
292.39]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[218.31,
378.68]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[64.49,
400.31]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214







ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[141.57,
698.99]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[128.77,
698.99]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[118.31,
698.99]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[109.01,
698.99]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214







ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[100.05,
698.99]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[90.0,
698.99]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[79.62,
698.99]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 17:32:17 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Annotation Added


ActionDescription {"annotation_type"=>"whitebox", "location"=>{"page"=>1, "page_type"=>"doc", "point"=>[65.94,
698.99]}}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214







ActionDateTime 2024-07-10 17:32:16 UTC


PerformedByUserName Leo Hentschker


PerformedByUserRole organization_member


PerformedByParticipantType


ActionType Document Created


ActionDescription {}


PerformedBySystemName BusinessAPI


IP Address 35.203.245.214


ActionDateTime 2024-07-10 19:48:03 UTC


PerformedByUserName Nicole Burkholder


PerformedByUserRole notary


PerformedByParticipantType


ActionType Digital Certificate Applied to Document


ActionDescription {"signature_type"=>"Digital"}


PerformedBySystemName ProofSignerWeb


IP Address 174.60.212.24







E-P.1 FLOODPLAIN/WETLANDS - Page 2 of 2
59



Town of Duncan Wastewater 
System Improvements

2024 Colonias Set-Aside

US FWS - Wetlands Map
Project Site
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Project Site
Duncan, AZ

Project Site
Duncan, AZ

Town of Duncan  Wastewater System Improvements 2024 Colonias Set-Aside
• Sole Source Aquifers Map 
• Wild And Scenic Rivers Map
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Town of Duncan Wastewater System Improvements 2024 Colonias Set-Aside 
National Rivers Inventory (NRI) – Gila River (Scenic)

Project Site

63



 

 

 

TOWN OF DUNCAN 2024 COLONIAS 

APPLICATION 

WASTEWATER SYSTEM IMPROVEMENTS 

ENVIRONMENTAL REVIEW RECORD: 

ENDANGERED SPECIES ACT 
 

 

 

 

64



Endangered Species Act (CEST and EA) 

General requirements ESA Legislation Regulations 

Section 7 of the Endangered Species Act (ESA) 
mandates that federal agencies ensure that 
actions that they authorize, fund, or carry out 
shall not jeopardize the continued existence of 
federally listed plants and animals or result in 
the adverse modification or destruction of 
designated critical habitat. Where their actions 
may affect resources protected by the ESA, 
agencies must consult with the Fish and Wildlife 
Service and/or the National Marine Fisheries 
Service (“FWS” and “NMFS” or “the Services”).  

The Endangered 
Species Act of 1973 (16 
U.S.C. 1531 et seq.); 
particularly section 7 
(16 USC 1536). 

50 CFR Part 
402 

References 

https://www.hudexchange.info/environmental-review/endangered-species 

 

1. Does the project involve any activities that have the potential to affect species or habitats?  

☒No, the project will have No Effect due to the nature of the activities involved in the project.  
 Based on the response, the review is in compliance with this section. Continue to the Worksheet 

Summary below. Provide any documents used to make your determination. 

 

☐No, the project will have No Effect based on a letter of understanding, memorandum of 
agreement, programmatic agreement, or checklist provided by local HUD office. 

Explain your determination:   
 
 
 
 
 

 Based on the response, the review is in compliance with this section. Continue to the Worksheet 

Summary below. Provide any documents used to make your determination. 

 

☐Yes, the activities involved in the project have the potential to affect species and/or 
habitats.  Continue to Question 2. 

 
2. Are federally listed species or designated critical habitats present in the action area?  

Obtain a list of protected species from the Services. This information is available on the FWS 
Website or you may contact your local FWS and/or NMFS offices directly. 
 

☐No, the project will have No Effect due to the absence of federally listed species and 
designated critical habitat.  
 Based on the response, the review is in compliance with this section. Continue to the Worksheet 

Summary below. Provide any documents used to make your determination. Documentation 
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may include letters from the Services, species lists from the Services’ websites, surveys or other 

documents and analysis showing that there are no species in the action area.  

 

☐Yes, there are federally listed species or designated critical habitats present in the action 
area.   Continue to Question 3. 

 
3. What effects, if any, will your project have on federally listed species or designated critical 

habitat?  

☐No Effect: Based on the specifics of both the project and any federally listed species in the 
action area, you have determined that the project will have absolutely no effect on listed 
species or critical habitat.  
 Based on the response, the review is in compliance with this section. Continue to the Worksheet 

Summary below. Provide any documents used to make your determination. Documentation 

should include a species list and explanation of your conclusion, and may require maps, 

photographs, and surveys as appropriate.  

 

☐May Affect, Not Likely to Adversely Affect:  Any effects that the project may have on 
federally listed species or critical habitats would be beneficial, discountable, or 
insignificant.  
 Continue to Question 4, Informal Consultation.  

 

☐Likely to Adversely Affect: The project may have negative effects on one or more listed 
species or critical habitat. 
 Continue to Question 5, Formal Consultation.  

 
4. Informal Consultation is required  

Section 7 of ESA (16 USC. 1536) mandates consultation to resolve potential impacts to 
endangered and threatened species and critical habitats. If a HUD-assisted project may affect 
any federally listed endangered or threatened species or critical habitat, then compliance is 
required with Section 7.  See 50 CFR Part 402 Subpart B Consultation Procedures. 

 
Did the Service(s) concur with the finding that the project is Not Likely to Adversely Affect? 

 

☐Yes, the Service(s) concurred with the finding.  
 Based on the response, the review is in compliance with this section. Continue to Question 6 and 

provide the following:  

(1) A biological evaluation or equivalent document 
(2) Concurrence(s) from FWS and/or NMFS 
(3) Any other documentation of informal consultation  

 
Exception: If finding was made based on procedures provided by a letter of understanding, 
memorandum of agreement, programmatic agreement, or checklist provided by local HUD 
office, provide whatever documentation is mandated by that agreement.  
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☐No, the Service(s) did not concur with the finding.  Continue to Question 5.  
 

5. Formal consultation is required  
Section 7 of ESA (16 USC 1536) mandates consultation to resolve potential impacts to 
federally listed endangered and threatened species and critical habitats. If a HUD assisted 
project may affect any endangered or threatened species or critical habitat, then compliance 
is required with Section 7.  See 50 CFR Part 402 Subpart B Consultation Procedures. 

 
 Once consultation is complete, the review is in compliance with this section. Continue to 

Question 6 and provide the following:  

(1) A biological assessment, evaluation, or equivalent document  
(2) Biological opinion(s) issued by FWS and/or NMFS 

(3) Any other documentation of formal consultation 
 
6. For the project to be brought into compliance with this section, all adverse impacts must 

be mitigated. Explain in detail the proposed measures that will be implemented to mitigate 
for the impact or effect, including the timeline for implementation.  

☐Mitigation as follows will be implemented:  
 
 
 
 
 
 
 
 

☐No mitigation is necessary.  
Explain why mitigation will not be made here:  
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Worksheet Summary  
Compliance Determination 
Provide a clear description of your determination and a synopsis of the information that it was 
based on, such as: 

 Map panel numbers and dates 

 Names of all consulted parties and relevant consultation dates 

 Names of plans or reports and relevant page numbers 

 Any additional requirements specific to your region 
 
 
 
 
 
 
 
 
 
 
Are formal compliance steps or mitigation required?  

☐ Yes 

☒ No 
 
 
 
 
 

 

 

 

The project does not involve any activities that have the potential to affect species or habitats. 

The scope of work involves lining existing wastewater piping and manholes. There will be no 

trenching, vegetation disturbance or additional lighting for this project.  
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Town of Duncan Wastewater System Improvements 2024 Colonias Set-Aside 
Hazardous Materials

Project Site
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Town of Duncan Wastewater System Improvements  2024 Colonias Set-Aside – Airport 
Proximity/Airport Clear Zones

Project Site
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DRAFT E‐P.3 & E‐DD 

 

 

 

 

 

 

 

 

 

73



Publication for CE Projects (floodplain/wetlands) 

E-P.3 - NOTICE OF INTENT TO REQUEST RELEASE OF FUNDS AND NOTICE OF DECISION

REGARDING PROJECT TO BE LOCATED IN (OR THAT WILL IMPACT ON} A FLOODPLAIN OR 

WETLANDS 

July 31, 2024 

Name of Responsible Entity (RE) Town of Duncan 

Address: 506 SE Old West Hwy 

City, State, Zip Code: Duncan, AZ 85534 

Telephone number of Preparer RE Agency (928) 359-2791 

REQUEST FOR RELEASE OF FUNDS 

On or about August 8, 2024, the Town of Duncan will submit a request to the Arizona Department of Housing for the 
release of FY2024 Colonias Set-Aside CDBG funds under Title 1 of the Housing and Urban Development Act of 
1974, to undertake a project known as Wastewater System Improvements for the purpose of: The improvements 
include rehabilitating the town's wastewater lift station and influent manholes with a fiberglass impregnated liner 
system to provide internal structural integrity and protect the system from groundwater intrusion and reduce 
demands on the pumps. 

Further, in order to comply with Executive Orders 11988 or 11990 and the Water Resources Council's Floodplain 
Management/Wetlands Protection Guidelines, the Town of Duncan hereby states that this Wastewater System 
Improvements lies within an identified floodplain or wetlands {or will impact on a floodplain or wetlands). However, 
the Town of Duncan reached a decision that this is the only practicable alternative for this project. Its decision is 
based on an evaluation of the following alternative(s): 
Taking no action, leaving the existing lift station as is with its deteriorating concrete seals around manhole covers, 
would increase infiltration of stormwater into the lift station, which will continue to make the pump work increasingly 
harder than necessary decrease its service life. 

The Town of Duncan will, however, ensure that this project will conform to all state and/or local floodplain or
wetlands protection standards, and will take the following actions to mitigate the flood hazard/impact on wetlands 
and to restore and preserve natural and beneficial values: obtain and comply with all permits as may be necessary. 

The activities proposed are Categorically Excluded under HUD Regulations at 24 CFR Part 58 from National 
Environmental Policy Act requirements. For owner occupied rehabilitation projects, pursuant to 24 CFR 58.15, a 
specific review of the following items will be conducted on each proposed structure to be rehabilitated prior to 
beginning construction, and mitigation or project denial will be implemented as necessary: Historic Preservation, 
Airport Clearzones, Explosive and Flammable Operations, Toxic/Hazardous Materials, Contamination, Chemicals or 
Gasses; and Lead Based Paint. An Environmental Review Record (ERR) that documents the environmental 
determinations for this project is on file at 506 SE Old West Highway and may be examined or copied weekdays 8
A.M. to5 P.M.

PUBLIC COMMENTS 
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Any individual, group, or agency may submit written comments on the ERR to the Town of Duncan. All comments 
received by August 7, 2024 will be considered by the Town of Duncan prior to authorizing submission of a request 
for release of funds. 

ENVIRONMENTAL CERTIFICATION 

The Town of Duncan certifies to Arizona Department of Housing that Terry Hinton in his capacity as Town Manager 
consents to accept the jurisdiction of the Federal Courts if an action is brought to enforce responsibilities in relation 
to the environmental review process and that these responsibilities have been satisfied. The Arizona Department of 
Housing's approval of the certification satisfies its responsibilities under NEPA and related laws and authorities and 
allows the Town of Duncan to use Program funds. 

OBJECTIONS TO RELEASE OF FUNDS 

Arizona Department of Housing will consider objections to its release of funds and the Town of Duncan's certification 
received by August 23, 2024 or for a period of fifteen days following its actual receipt of the request (whichever is 
later) only if they are on one of the following bases: (a) the certification was not executed by the Certifying Officer of 
the Town of Duncan ;( b) the Town of Duncan has omitted a step or failed to make a decision or finding required by 
HUD regulations at 24 CFR Part 58; (c) the grant recipient or other participants in the project have committed funds 
or incurred costs not authorized by 24 CFR Part 58 before approval of a release of funds by Arizona Department of 
Housing; or (d) another Federal agency acting pursuant to 40 CFR Part 1504 has submitted a written finding that the 
project is unsatisfactory from the standpoint of environmental quality. Objections must be prepared and submitted in 
accordance with the required procedures (24 CFR Part 58) and shall be addressed to Arizona Department of 
Housing at 111 O W. Washington Avenue, Suite #280, Phoenix, AZ 85007. Potential objectors should contact the 
Arizona Department of Housing to verify the actual last day of the objection period. 

Terry Hinton, Town Manager 
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E-DD:  DETERMINING DATES FOR CE or RER 
Complete all shaded areas. 

 
NOTE:  The ROF date calculated here is for use in the NOI/RROF publication.  The actual ROF date may differ depending on 
the date notices are actually received.  The actual ROF date will be the date indicated on HUD form 7015.16, Authority to Use 
Grant Funds. 
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Date of 
Publication: 

7/31/20
24 

Enter Date of publication.  Save the entire newspaper page 
to send with the Request for Release of Funds (RROF).  Keep 
extra copy for Environmental Review Record (ERR) file. 

Top left hand 
corner of p.1 

Day 1 8/1/202
4 

Day 1 of 1st comment period is the day after publication.     
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 2 8/2/202
4 

List successive dates after Day 1 in the shaded “Date” column. 

 3 8/3/202
4 

 

4 8/4/202
4 

 

5 8/5/202
4 

 

6 8/6/202
4 

 

7 8/7/202
4 

(Stop!) 

Is day 7 a business day?     Yes        No  
If yes, enter this date on the next line as the last day of 1st 
comment period.  If no, enter the next business day after day 
7 on the next line as the last day of 1st comment period. 

Last day of 
1st 
comment 
period 

8/7/202
4 

Do not send the RROF prior to close of business on this day.  
The public is entitled to 7 full days to make comments  

In ¶ entitled 
“Public 

Comments” 

 
On or 

About Date: 
8/8/202

4 

Date expected to receive the RROF.  RROF may be faxed or 
mailed.  If using U.S. mail, allow extra days for delivery and 
receipt.   
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Day 1 8/9/202
4 

Day 1 of the 2nd comment period is the day after the “on or 
about date,” i.e., the day after RROF is received.   
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2 8/10/20
24 

List successive dates after Day 1 in the shaded “Date” column. 

3 8/11/20
24 

 

4 8/12/20
24 

 

5 8/13/20
24 

 

6 8/14/20
24 

 

7 8/15/20
24 

 

8 8/16/20
24 

 

9 8/17/20
24 

 

10 8/18/20
24 

 

11 8/19/20
24 

 

12 8/20/20
24 

 

13 8/21/20
24 

 

14 8/22/20
24 
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15 8/23/20
24 

 
(Stop!) 

Is day 15 a business day?     Yes     No
If yes, enter this date on the next line as the last day of 2nd 
comment period.  If no, enter the next business day after day 
15 on the next line as the last day of 2nd comment period. 

 Last day of 
2nd  
Comment 
Period:   

8/23/20
24 

The last day of the 2nd comment period must be a business 
day. 

 

 
Release of 

Funds 
(ROF) Date: 

 

8/24/20
24 

The day after last day of 2nd comment period.  This date 
does not have to be a business day, but it cannot be a federal 
holiday.  If a federal holiday, use the day after the holiday as 
the ROF date.  This ROF date is calculated here for use in the 
publication.  DO NOT INCUR PROJECT COSTS until HUD 
7015.16 is received. 
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& WAGE RATE 
 
 
 
 

TOWN OF DUNCAN 
 

COLONIAS WATER SYSTEM IMPROVEMENTS  
 

CDBG #118-25 
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SEAGO COMPLIANCE BID DOCUMENT 
 

SECTION I 
 
In order for the bid to be considered responsive and eligible for award this section includes documents and 
certifications that MUST BE INCLUDED, FILLED OUT, AND/OR SIGNED AS PART OF THE 
CONTRACTOR/SUBCONTRACTOR BID SUBMITTAL. 
 
 
 

1. Labor Standard (LS) Form 2, Contractor Certification – Determine Prime Contractor’s eligibility to work 
on federal-funded projects.  Follow attached LS-2 Instructions, sign and submit with bid. 

 
2. Certifications – Required by federal law and must be completed, signed and submitted with  

  bid:  
   Topics Included in Certifications: 
 

  Regarding Lobbying 
 
  Regarding Conflict of Interest 
 
  Procurement of Recovered Materials 
 
  Civil Rights Provision 
 
  Section 503 Clause (Affirmative Action for Handicapped Workers)  
 
  Access to Records and Records Retention 
 
  Equal Employment Opportunity 
   
  Federal Labor Standards Provisions 
 
  Section 3 Requirements 
 
  Build America, Buy America Act 
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FORM LS‐2 
CONTRACTORS CERTIFICATION CONCERNING LABOR  

STANDARDS AND PREVAILING WAGES 

Recipient:            Town of Duncan 
 

Contract No:  118-25 

Activity Name:            Colonias Water System Improvements   

1.   I, the undersigned, am submitting a bid to (name of recipient):            

for the construction of the (name of project):            and hereby acknowledge that the following items are 

included in the bid and will be incorporated by reference into the contract, should I be selected as the 

contractor for the project.  

a. Labor Standards Provisions (HUD 4010); 

b. Wage Decision #           ___________ Modification #            Bid Open Date:           ______; and that 

c. The correction of any infractions of the aforesaid conditions, including infractions by any of my sub‐

contractors and lower tier sub‐contractors, is my responsibility. 

 

2.  I hereby certify that: 

a.    To  the  best  of my  knowledge,  neither  I  nor  any  firm,  partnership  or  association  in which  I  have  a 

substantial  interest,  is designated as an  ineligible  contractor by  the Comptroller General of  the United 

States pursuant  to Section 5.6(b) of  the Regulations of  the Secretary of Labor, Part 5  (29 CFR Part 5) or 

pursuant to Section 3(a) of the Davis‐Bacon Act, as amended [40 U.S.C. 276a‐2(a)]. 

b.    No part of the aforementioned contract is or will be sub‐contracted to any sub‐contractor, if such sub‐

contractor or firm, corporation, partnership or association in which such sub‐contractor has a substantial 

interest is, to the best of my knowledge, designated as an ineligible contractor pursuant to any of the 

aforementioned regulatory or statutory provisions.  

 

3.    I agree to obtain and forward to the aforementioned grantee a Sub‐contractorʹs Certification Concerning 

Labor Standards and Prevailing Wage Requirements executed by each and every sub‐contractor, 

preferably prior to or where circumstances do not allow within ten (10) days after the execution of any 

sub‐contract, including those executed by his/her sub‐contractors and any lower tier sub‐contractors.   

 

4.  Further, I certify that: 

a.  The demographic and business information of the undersigned are:  

Contractor Information 

Amount of 

Contract 

Type 

of 

Trade 

Code* 

Racial 

Code* 

Hispanic 

(Y/N) 

Women 

Owned 

(Y/N) 

IRS Tax ID 

# 

SAM.gov 

UEI# 

Section 

3 

(Y/N) 

Construction Firm Legal 

Name 

Address, City, State, Zip  AZ License # 

$                 

 

 

 

 

* See Demographic and Trade Code table below for information 
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Demographic and Trade Codes 

Race  Type of Trade Code 

11  White  1  New Construction 

12  African American  2  Education/Training 

13  Asian  3  Other  (i.e.  rehabilitation,  administration, 

professional, public services) 

14  American Indian or Alaskan Native   

15  Native Hawaiian or other Pacific Islander   

16  American Indian or Alaskan Native and White   

17  Asian and White   

18  African American and White   

19  American Indian  or Alaskan Native and White   

20  Other Multi‐racial   

 

b.  The undersigned is:  

  a sole proprietorship; 

  a partnership; 

  a corporation organized in the State of           ; or  

  another organization (describe)            

c.  The name, title and address of the owners, partners or officers of the undersigned are (list any other legal 

names/doing business as (dba)):  

  NAME          TITLE        ADDRESS  

   

 

d.  The names and addresses of all other persons, both natural and corporate, having a substantial interest in 

the undersigned and the nature of the interest, are:  (indicate if NONE) 

  NAME          ADDRESS      NATURE OF INTEREST 

   

e.  The names, addresses and trade classifications of all other building construction contractors in which the 

undersigned has a substantial interest are:  (indicate if NONE) 

  NAME          ADDRESS      TRADE CLASSIFICATION 

       

5.  I hereby certify that I have the legal authority to complete and submit this document on behalf of:  

  a.  Name of Contractor:              

  b.  Signature (in ink):  __________________________________________________________ 

  c.  Typed or Printed Name:             

  d.  Title:             

  e.  Date:             

 

WARNING:  U.S. Criminal Code, Section 1010, Title 18, U.S.C. provides in part: “Whoever...makes, passes, utters 

or publishes any statement, knowing the same to be false...shall be fined under this title or imprisoned not more 

than two (2) years, or both.” 
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LS-2 INSTRUCTIONS & HIGHLIGHTS 
 
NOTICE OF AWARD WILL NOT BE ISSUED UNTIL the Contractor has been verified on www.Sam.gov 
as eligible to work on federally funded projects, by the Arizona Department of Housing (ADOH) or SouthEastern 
Arizona Governments Organization (SEAGO). 
 
 Contractor certifies that to the best of their knowledge they are eligible to work on federal-funded projects.   

 
 Contractor acknowledges that federal wage rates are included as part of this contract. 
 
 Contractor agrees to provide SEAGO a Subcontractor Certification (LS-3), for any subcontractor 

immediately upon hire. 
 
 Contractor acknowledges that should a subcontractor or any lower tier subcontractor be found ineligible to 

receive federal funds those costs will be subtracted from the amount billed to the Grantee. 
 
 Only the Owners/Principles listed on the LS-2 have signature authority on Labor Standard Forms.  After 

contract award, the Owner/Principle can give signature authority to another individual to sign all remaining 
Labor Standard forms that may be required.  The Owner/Principle must provide this authorization in writing 
to SEAGO. 

 
 

WARNING - Falsification of any statement on the LS-2 is punishable by a fine of not 
more than $5,000 or imprisonment of not more than two years or both! 
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FORM LS‐3 
SUB‐CONTRACTORS CERTIFICATION CONCERNING  

LABOR STANDARDS AND PREVAILING WAGES 

Recipient:            Town of Duncan 
 

Contract No:            118-25 

Activity Name:            Colonias Water System Improvements    

 

 

1.     I, the undersigned, having submitted a bid or having executed a contract with: 

  (name of contractor or sub‐contractor):             

  for (name of project):             

  for (nature of work):             

  in the amount of $            certify that: 

  a.  The Labor Standards Provisions (HUD 4010) are included in the aforementioned contract or bid; 

  b.  Wage Decision #           ______________;   Modification #            are included in the aforementioned contract or bid. 

 

2.  I hereby certify that: 

  a.  To the best of my knowledge, neither I nor any firm, partnership or association in which I have a substantial interest, is 

designated as an ineligible contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the 

Regulations of the Secretary of Labor, Part 5 (29 CFR. Part 5) or pursuant to Section 3(a) of the Davis‐Bacon Act, as amended [40 

U.S.C. 276a‐2(a)]. 

  b.  No part of the aforementioned contract has been or will be sub‐contracted to any sub‐contractor, if such sub‐contractor or firm, 

corporation, partnership or association in which such sub‐contractor has a substantial interest is, to the best of my knowledge, 

designated as an ineligible contractor pursuant to any of the aforementioned regulatory or statutory provisions.  

 

3.  Further, I certify that: 

a.  The demographic and business information of the undersigned are:  

 

Contractor Information 

Amount of 

Contract 

Type of 

Trade 

Code* 

Racial 

Code* 

Hispanic 

(Y/N) 

Women 

Owned 

(Y/N)  IRS Tax ID # 

SAM.gov 

UEI# 

Section 3 

(Y/N) 

Construction Firm Legal 

Name 

Address, City, State, Zip  AZ License # 

$                 

 

 

 

 

* See Demographic and Trade Code table below for information   
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Demographic and Trade Codes 

Race  Type of Trade Code 

11  White  1  New Construction 

12  African American  2  Education/Training 

13  Asian  3  Other  (i.e.  rehabilitation,  administration, 

professional, public services) 

14  American Indian or Alaskan Native   

15  Native Hawaiian or other Pacific Islander   

16  American Indian or Alaskan Native and White   

17  Asian and White   

18  African American and White   

19  American Indian  or Alaskan Native and White   

20  Other Multi‐racial   

 

b.  The undersigned is:  

  a sole proprietorship; 

  a partnership; 

  a corporation organized in the State of           ; or  

  another organization (describe)            

c.  The name, title and address of the owners, partners or officers of the undersigned are (list any other legal names/doing business 

as (dba)):  

  NAME          TITLE        ADDRESS  

   

 

d.  The names and addresses of all other persons, both natural and corporate, having a substantial interest in the undersigned and 

the nature of the interest, are:  (indicate if NONE) 

  NAME          ADDRESS      NATURE OF INTEREST 

   

 

e.  The names, addresses and trade classifications of all other building construction contractors in which the undersigned has a 

substantial interest are:  (indicate if NONE) 

  NAME          ADDRESS      TRADE CLASSIFICATION 

       

 

 

5.  I hereby certify that I have the legal authority to complete and submit this document on behalf of:  

  a.  Name of Contractor:              

  b.  Signature (in ink):  __________________________________________________________ 

  c.  Typed or Printed Name:             

  d.  Title:             

  e.  Date:             

 

WARNING:  U.S. Criminal Code, Section 1010, Title 18, U.S.C. provides in part: “Whoever...makes, passes, utters 

or publishes any statement, knowing the same to be false...shall be fined under this title or imprisoned not more 

than two (2) years, or both.” 
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Sign and submit with Bid 

 
CERTIFICATIONS AND PROVISIONS 

 
 

CIVIL RIGHTS 

 

The undersigned  is  fully aware  that  this  contract  is wholly or partially  federally  funded, and  further, agrees  to 

abide by the: 

 

  Civil Rights Act of 1964, Title VI,  as amended,  that provides no person on  the basis of Race, Color or 

National  Origin  shall  be  excluded  from  participation,  denied  program  benefits  or  subjected  to 

discrimination. 

 

  And, Civil Rights Act of 1968, Title VIII, as amended, will not discriminate in housing on the basis of Race, 

Color, Religion, Sex or National Origin. 

 

  And,  Rehabilitation  Act  of  1973,  Section  503,  as  amended,  which  prohibits  discrimination  against 

individuals with disabilities and requires government contractors to take affirmative action to employ and 

advance in employment qualified individuals with disabilities. 

 

  And, Housing and Community Development Act of 1974, Section 109, as amended, that no person shall 

be  excluded  from  participation  (including  employment),  denied  program  benefits  or  subjected  to 

discrimination on  the basis of Race, Color, National Origin, Sex, Age, Religion and Disability under any 

program or activity funded in whole or part under Title I (CDBG) of the Act. 

 

  And, Age Discrimination Act of 1975, as amended,  that no person shall be excluded  from participation, 

denied program benefits or subjected to discrimination on the basis of age under any program or activity 

receiving federal funds. 

 

  And, Americans with Disabilities Act  of  1990,  as  amended,  that  no  covered  entity  shall  discriminate 

against a qualified individual on the basis of disability in regard to  job application procedures, the hiring, 

advancement or discharge of employees, employee compensation, job training and other terms, conditions 

and privileges of employment. 

 

  And, Executive Order 11063,  that no person shall, on  the basis of Race, Color, Religion, Sex or National 

Origin, be discriminated against in housing and related facilities provided with federal assistance or lending 

practices with  respect  to  residential  property when  such  practices  are  connected with  loans  insured  or 

guaranteed by the federal government. 
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  And, Executive Order 11246, as amended,  that no person  shall be discriminated against, on  the basis of 

Race,  Color,  Religion,  Sex,  Sexual  Orientation,  Gender  Identity  or  National  Origin,  in  any  phase  of 

employment  during  the  performance  of  federal  or  federally  assisted  construction  contracts  awarded  to 

contractors or subcontractors who do over $10,000 in government business in one (1) year.  

 

EQUAL EMPLOYMENT OPPORTUNITY 

 

During the performance of the contract, the contractor agrees as follows: 

 

1. The contractor will not discriminate against any employee or applicant  for employment because of  race, 

color,  religion,  sex,  sexual  orientation,  gender  identity,  or  national  origin.    The  contractor  will  take 

affirmative  action  to  ensure  that  applicants  are  employed  and  that  employees  are  treated  during 

employment, without regard to their race, color, religion, sex, sexual orientation, gender identity or national 

origin.  Such action shall include, but not be limited to, the following: employment, upgrading, demotion or 

transfer;  recruitment  or  recruitment  advertising;  layoff  or  termination;  rates  of  pay  or  other  forms  of 

compensation;  and  selection  for  training,  including  apprenticeship.    The  contractor  agrees  to  post  in 

conspicuous places, available to employees and applicants for employment, notices to be provided by the 

contracting officer setting forth the provisions of this nondiscrimination clause.  

2. The  contractor will,  in  all  solicitations  or  advancements  for  employees  placed  by  or  on  behalf  of  the 

contractor, state  that all qualified applicants will receive consideration  for employment without regard  to 

race, color, religion, sex, sexual orientation, gender identity or national origin.  

3. The contractor will not discharge or in any other manner discriminate against any employee or applicant for 

employment  because  such  employee  or  applicant  has  inquired  about,  discussed,  or  disclosed  the 

compensation of the employee or applicant or another employee or applicant. This provision shall not apply 

to instances in which an employee who has access to the compensation information of other employees or 

applicants as a part of  such employee’s essential  job  functions discloses  the  compensation of  such other 

employees or applicants to individuals who do not otherwise have access to such information, unless such 

disclosure  is  in  response  to a  formal complaint or charge,  in  furtherance of an  investigation, proceeding, 

hearing  or  action,  including  an  investigation  conducted  by  the  employer,  or  is  consistent  with  the 

contractor’s legal duty to furnish information. 

4. The contractor will send  to each  labor union or  representative of workers with which he has a collective 

bargaining agreement or other contract or understanding, a notice, to be provided by the agency contracting 

officer, advising the labor union or workersʹ representative of the contractorʹs commitments under Section 

202 of Executive Order No. 11246 of September 24, 1965, and shall post copies of the notice in conspicuous 

places available to employees and applicants for employment.  

5. The contractor will comply with all provisions of Executive Order No. 11246 of September 24, 1965, and of 

the rules, regulations, and relevant orders of the Secretary of Labor.  

6. The contractor will furnish all information and reports required by Executive Order No. 11246 of September 

24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will 
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permit access to his books, records, and accounts by the contracting agency and the Secretary of Labor for 

purposes of investigation to ascertain compliance with such rules, regulations and orders.  

7. In the event of the contractorʹs noncompliance with the nondiscrimination clauses of this contract or with 

any of such rules, regulations, or orders, this contract may be cancelled, terminated, or suspended in whole 

or  in part and  the  contractor may be declared  ineligible  for  further Government  contracts  in accordance 

with procedures authorized in Executive Order No. 11246 of Sept. 24, 1965, and such other sanctions may be 

imposed and remedies invoked as provided in Executive Order No. 11246 of September 24, 1965, or by rule, 

regulation, or order of the Secretary of Labor, or as otherwise provided by law.  

8. The contractor will  include the provisions of paragraphs (1)  through (8)  in every subcontract or purchase 

order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to Section 

204 of Executive Order No. 11246 of September 24, 1965, so that such provisions will be binding upon each 

subcontractor or vendor. The contractor will take such action with respect to any subcontract or purchase 

order  as may  be directed  by  the  Secretary  of Labor  as  a means  of  enforcing  such  provisions  including 

sanctions for noncompliance:  Provided, however, that in the event the contractor becomes involved in, or is 

threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may 

request the United States to enter into such litigation to protect the interests of the United States.ʺ [Sec. 202 

amended by EO 11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966‐1970 Comp., p. 684, EO 12086 of Oct. 5, 

1978, 43 FR 46501, 3 CFR, 1978 Comp., p. 230, EO 13665 of April 8, 2014, 79 FR 20749, EO 13672 of July 21, 

2014, 79 FR 42971]. 

 

EQUAL OPPORTUNITY FOR WORKERS WITH DISABILITIES ‐  

SECTION 503 

(if contract $10,000 or over) 

 

1.  The Contractor will not discriminate against any employee or applicant for employment because of physical or 

mental disability  in regard  to any position  for which  the employee or applicant  for employment  is qualified. 

The  Contractor  agrees  to  take  affirmative  action  to  employ  and  advance  in  employment  individuals with 

disabilities, and  to  treat qualified  individuals without discrimination on  the basis of  their physical or mental 

disability in all employment practices including the following: 

a)  Recruitment, advertising and job application procedures; 

b)  Hiring, upgrading, promotion, award of  tenure, demotion,  transfer,  layoff,  termination,  right of  return 

from layoff and rehiring; 

c)  Rates of pay or any other form of compensation and changes in compensation; 

d)  Job assignments,  job classifications, organizational structures, position descriptions,  lines of progression 

and seniority lists; 

e)  Leaves of absence, sick leave or any other leave; 

f)  Selection and financial support for training including apprenticeship, professional meetings, conferences 

and other activities and selection for leaves of absence to pursue training; 
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g)  Activities sponsored by the contractor including social or recreational programs; and 

h)  Any other term, condition or privilege of employment.  

2.  The Contractor agrees to comply with the rules, regulations and relevant orders of the Secretary of Labor issued 

pursuant to the Act.  

3.  In  the  event  of  the  Contractor’s  non‐compliance  with  the  requirements  of  this  clause,  actions  for 

non‐compliance may be taken in accordance with the rules, regulations and relevant orders of the Secretary of 

Labor issued pursuant to the Act.  

4.  The Contractor agrees to post in conspicuous places, available to employees and applicants for employment, 

notices in a form to be prescribed by the Director, Office of Federal Contract Compliance Programs, provided 

by or through the contracting officer.  Such notices shall state the rights of applicants and employees as well 

as the Contractorʹs obligation under the law to take affirmative action to employ and advance in employment 

qualified  employees  and  applicants  with  disabilities.    The  Contractor  must  ensure  that  applicants  or 

employees with disabilities are provided  the notice  in a  form  that  is accessible and understandable  to  the 

individual applicant or employee (i.e. providing Braille or large print versions of the notice or posting a copy 

of the notice at a lower height for easy viewing by a person using a wheelchair).  With respect to employees 

who do not work at a physical location of the Contractor, a Contractor will satisfy its posting obligations by 

posting such notices  in an electronic format, provided  that  the Contractor provides computers, or access  to 

computers, that can access the electronic posting to such employees or the Contractor has actual knowledge 

that  such  employees  otherwise  are  able  to  access  the  electronically  posted  notices.   Electronic  notices  for 

employees must  be  posted  in  a  conspicuous  location  and  format  on  the  companyʹs  intranet  or  sent  by 

electronic mail to employees.  An electronic posting must be used by the Contractor to notify job applicants of 

their rights if the Contractor utilizes an electronic application process.  Such electronic applicant notice must 

be conspicuously stored with, or as part of, the electronic application.  

5.  The  Contractor  will  notify  each  labor  union  or  representative  of  workers  with  which  it  has  a  collective 

bargaining agreement or other contract understanding that the Contractor is bound by the terms of Section 503 

of Rehabilitation Act of 1973, as amended, and is committed to take affirmative action to employ and advance 

in employment and shall not discriminate against individuals with physical or mental disabilities.  

6.  The Contractor must  include the provisions of this clause  in every subcontract or purchase order  in excess of 

$10,000 unless exempted by rules, regulations or orders of the Secretary issued pursuant to Section 503 of the 

Act, as amended, so that such provisions will be binding upon each subcontractor or vendor.  The Contractor 

will take such action with respect to any subcontract or purchase order as the Director of the Office of Federal 

Contract Compliance Programs may direct to enforce such provisions, including action for non‐compliance.  

7.   The  Contractor must,  in  all  solicitations  or  advertisements  for  employees  placed  by  or  on  behalf  of  the 

Contractor,  state  that  all  qualified  applicants will  receive  consideration  for  employment  and will  not  be 

discriminated against on the basis of disability.  
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PROCUREMENT OF RECOVERED MATERIALS 

 

The undersigned is fully aware that this contract is wholly or partially federally funded and further by submission 

of this bid certifies that they will adhere to the requirements and specifications as outlined by the EPA at 40 CFR 

Part 247, Comprehensive Procurement Guideline for Products Containing Recovered Materials.  

 

 

ACCESS TO RECORDS AND RECORDS RETENTION 

 

The undersigned certifies, to the best of his or her knowledge and belief that: 

 

1.  The  individual,  sole proprietor, partnership,  corporation and/or association agrees  to permit  the Grantee, 

Consultants, State of Arizona Department of Housing  (ADOH), U. S. Department of Housing and Urban 

Development (HUD) and the Office of the Inspector General and/or their designated representatives to have 

access to all records for review, monitoring and audit during normal working hours. 

 

2.  The individual, sole proprietor, partnership, corporation and/or association agrees to retain all records for at 

least three (3) years following the grant contract closeout between HUD and ADOH or the resolution of all 

audit findings, whichever is later. 

 

 

CONFLICT OF INTEREST 

 

The undersigned is fully aware that this contract is wholly or partially federally funded and further, by submission 

of the bid or proposal that the individual or firm, certifies that: 

 

1.  There  is no substantial  interest, as defined by Arizona Revised Statute §§38‐503 through 505, with any public 

official, employee, agency, commission or committee with the Grantee or Consultants. 

 

2.  Any substantial interest, as defined by Arizona Revised Statute §§38‐503 through 505, with any public official, 

employee, agency, commission or committee (including members of their immediate family) with the Grantee or 

Consultants  that develops at any  time during  this  contract will be  immediately disclosed  to  the Grantee and 

Consultants. 

ANTI‐LOBBYING 

 

 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

 

1.  No  federal  appropriated  funds have been paid or will be paid, by  or  on behalf of  the undersigned,  to  any 

person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, 

an officer or employee of Congress or an employee of a Member of Congress in connection with the awarding 
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of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any 

cooperative  agreement and  the  extension,  continuation,  renewal, amendment or modification of any  federal 

contract, grant, loan or cooperative agreement. 

 

2.  If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing 

or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee 

of Congress or an employee of a Member of Congress  in connection with this federal contract, grant,  loan or 

cooperative agreement, the undersigned shall complete and submit Standard Form ‐ LLL, ʺDisclosure Form to 

Report Lobbying,ʺ in accordance with its instructions. 

 

3.  The undersigned shall require that the language of this Certification be included in the award documents for all 

sub‐awards  to all  tiers  (including subcontracts, sub‐grants and contracts under grants,  loans and cooperative 

agreements) and that all sub‐recipients shall certify and disclose accordingly.  

 

FEDERAL LABOR STANDARDS PROVISIONS 

The undersigned agrees: 

  1. To abide by the Davis Bacon Act, Copeland Anti‐Kickback Act and Contract Work Hours and 

  Safety Standards Act; 
   

  2. To post the Wage Rate Determination (WRD) at the project work site; 
 

  3. To request additional classifications when not included in the WRD; 
 

  4. To submit weekly payrolls and retain all payroll and other basic records for at least five years after 

  the completion of the project; 
 

  5. To provide applicable fringe benefits in cash or appropriate plans in writing to all employees; 
   

  6. To allow interviews to be conducted during working hours; 
 

  7. That apprentice employees paid below the WRD are under a bona fide apprenticeship program 

  registered with the U.S. Department of Labor; 
 

  8. That trainee employees will be paid the appropriate wages stated within classification as stated in 

  the WRD; 
 

  9. That the undersigned is eligible to receive federally funded contracts and will not subcontract with 

  any ineligible contractors or firms; 
 

  10. That no employee will be discharged due to the employeeʹs involvement of complaints, 

  proceedings and testimony, to include protection of the identity of confidential sources (employees 

  who make complaints) and prevention of unwarranted invasions of privacy; 
   

  11. That all hours over the 40 hours per week limit will be paid at no less than one and one half time 
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  the basic hourly rate of pay; 
 

  12. That there will be no unsafe, unsanitary, or hazardous conditions on the work site; 
 

  13. To follow ALL the components of the Federal Labor Standards Provisions 

 

SECTION 3 
 

The premise of Section 3 is that if federal funds are being used to improve or aide a low to very low 
income area, then efforts must be made to hire the residents of these areas to work on the project; 
thereby improving the quality of life in the community and that of the individuals or families that live 
in them. This is a Section 3 project and therefore all Section 3 regulations and requirements WILL 
be complied with. 

 

 

Build America, Buy America Act (BABA) 

 

1.  The undersigned agrees to comply with the Build America, Buy America Act (BABA) as outlined below: 

a.  “On November 15, 2021, the Build America, Buy America Act (the Act) was enacted as part of the 

Infrastructure Investment and Jobs Act (IIJA). Pub. L. 117‐58. The Act establishes a domestic content procurement 

preference, the Buy American Preference (BAP), for Federal programs that permit Federal financial assistance to be 

used for infrastructure projects. In Section 70912, the Act further defines a project to include “the construction, 

alteration, maintenance, or repair of infrastructure in the United States” and includes within the definition of 

infrastructure those items traditionally included along with buildings and real property. Starting May 14, 2022, new 

awards of Federal financial assistance (FFA) from a program for infrastructure, and any of those funds obligated by 

the grantee, are covered under the Build America, Buy America (BABA) provisions of the Act, 41 U.S.C. 8301 note. 

The waiver, published March 15, 2023, establishes a phased implementation schedule for application of the BAP to 

covered materials and HUD programs. 

The BAP is applicable now to iron and steel used in covered CDBG projects, i.e. for projects using funds obligated 

on or after November 15, 2022. For CPD, the BAP will apply next to iron and steel used in covered Recovery 

Housing Program (RHP) projects for funding obligated on or after August 23, 2023. 
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Sign and return this page with proposal. 

 

 

 

CERTIFICATIONS SIGNATURE FORM 

 

 

These  Certifications  (Civil  Rights,  Equal  Employment  Opportunity,  Equal  Opportunity  for  Workers  with 

Disabilities ‐ Section 503, Procurement of Recovered Materials, Access to Records and Records Retention, Conflict 

of  Interest,  Anti‐Lobbying)  are  a  material  representation  of  fact  upon  which  reliance  was  placed  when  this 

transaction was made or entered into.   Submission of these Certifications is a prerequisite for making or entering 

into  this  transaction  imposed  by  Section  1352, Title  31, U.  S. Code.   Any person who  fails  to  file  the  required 

Certifications shall be subject to a civil penalty of not  less than $10,000 and not more than $100,000 for each such 

failure. 

 

 

 

 

 

 

 

 

 

 

_____________________________________    _________________________________ 

(Typed Name of Official)          (Signature of Official) 

 

 

_____________________________________    _________________________________ 

(Typed Name of Firm)         (Date) 
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Federal Labor Standards Provisions    
 

 U.S. Department of Housing 
and Urban Development 
Office of Labor Relations 

 
Ap p l ic a b i l i t y 

T he  P r o j ec t  or  P r og r am  t o  whi c h  t h e  c ons t r uc t i on  w or k 
c ov er ed  b y  t h i s  c ont r ac t  per t ai ns  i s  bei ng  as s i s t ed  by  t he 
U ni t ed  S t at es  of  A m er i c a  a nd  t he  f ol l o w i ng  F ed er al  La bor 
S t andar ds    P r ov i s i o ns    ar e    i nc l uded    i n    t hi s    C ont r ac t 
pur s ua nt   t o   t he   pr ov i s i o ns   appl i c abl e   t o   s uc h   F eder al 
as s i s t anc e.  

A.   1 .   ( i )   M in i m u m W a g e s .   A l l l ab or er s  a nd m ec han i c s 
em pl oy ed or w or k i n g u pon t he s i t e of t he wo r k , wi l l b e p ai d 
unc ondi t i o nal l y  a nd  n ot  l es s  of t en  t han  onc e  a  we ek ,  and 
wi t hout  s u bs equ ent  d educ t i on  o r  r eb at e  on  an y  ac c o unt ( 
e xc e pt   s uc h   pay r ol l   ded uc t i ons   as   ar e   per m i t t ed   by r 
egu l at i ons  i s s ued  by  t he  S ec r et ar y  of  Labor  u nde r  t he C 
opel and  A c t  ( 29  C F R  P ar t  3) ,  t he  f u l l  am ount  of  w ag es 
and b ona f i de f r i nge ben ef i t s ( or c as h e qui v al e nt s t her e of ) 
due  at  t i m e  o f  pa y m ent  c om put ed  at  r at es  not  l es s  t han t 
hos e    c ont ai ned    i n    t he    w age    d et er m i nat i on    of    t he S 
ec r et ar y  of  Labo r  w hi c h  i s  at t ac hed  her et o  a nd  m ade  a 
par t   h er e of ,   r eg ar dl es s   of   any   c ont r ac t ual   r el at i o ns hi p 
w hi c h m ay be al l ege d t o e xi s t  bet wee n t he c ont r ac t or a nd 
s uc h   l abor e r s   and   m ec han i c s .      C ont r i but i ons   m ade   or 
c os t s  r eas onabl y  a nt i c i pat e d  f or  bon a  f i de  f r i n ge  be nef i t s 
unde r  S ec t i on  l ( b ) ( 2)  of  t he  D av i s - B ac o n  A c t  on  behal f  of l 
abo r er s  o r m ec hani c s  ar e  c ons i der ed  w ag es  pai d t o s u c h 
l abo r er s or m ec hani c s , s ubj e c t t o t he pr ov i s i ons of 29 C F R 
5. 5( a ) ( 1 ) ( i v ) ;   al s o,   r e gul a r   c ont r i but i ons   m ade   or   c o s t s 
i nc ur r ed f or m or e t h an a w e ek l y pe r i od ( but n ot l es s of t en t 
han  qu ar t e r l y )  un der  pl an s ,  f unds ,  or  pr og r am s ,  whi c h c 
ov er   t he   p ar t i c ul a r   week l y   per i od,   ar e   d eem ed   t o   be c 
ons t r uc t i v el y  m ade  or  i nc ur r ed  d ur i n g  s uc h  week l y  per i od.  

S uc h l abo r e r s an d m ec hani c s s hal l b e p ai d t he app r o pr i a t e 
w age  r at e  a nd  f r i nge  be nef i t s  on  t he  w ag e  d et er m i nat i on f 
or  t he  c l as s i f i c at i on  of  wo r k  ac t ual l y  per f o r m ed,  wi t h out r 
ega r d  t o  s k i l l ,  e xc ept  a s  pr o v i de d  i n  2 9  C F R  5. 5( a) ( 4) . 
Labo r e r s  or  m ec hani c s  per f or m i ng  wo r k  i n  m or e  t ha n  o ne 
c l as s i f i c at i on m ay be c om pens at ed at t he r at e s pec i f i ed f or 
eac h  c l as s i f i c at i on  f or  t he  t i m e  a c t ual l y  wor k e d  t her ei n: 
P r ov i d ed,  T h at  t he  em pl oy e r ’ s  pa y r ol l  r ec o r ds  ac c u r a t e l y 
s et  f or t h  t he  t i m e  s pent  i n  eac h  c l as s i f i c at i on  i n  whi c h 
w or k i s per f or m ed.   T h e w ag e det er m i nat i on ( i nc l u di ng a ny 
addi t i o nal  c l as s i f i c at i on  and  wa ge  r at es  c onf or m ed  und er  
29   C F R   5. 5 ( a ) ( 1 ) ( i i )   an d   t he   D a v i s - B ac on   p os t er   ( W H - 
1321 ) s hal l be pos t ed at al l t i m es by t he c ont r ac t or and i t s 
s ubc ont r ac t or s  at  t h e  s i t e  o f  t he  wo r k  i n  a  pr om i nent  a nd 
ac c es s i bl e,   pl ac e   w he r e   i t   c an   be   eas i l y   s een   b y   t he 
w o rk e rs . 

(i i )    (a )  A n y  c l as s  of  l abo r er s  or  m ec hani c s  whi c h  i s  not l 
i s t ed   i n   t he   w a ge   d et er m i nat i on   and   w hi c h   i s   t o   b e 
em pl oy ed    unde r    t he    c ont r ac t    s hal l    be    c l as s i f i ed    i n 
c onf or m anc e   wi t h   t he   wa g e   det e r m i nat i on.     H U D   s h al l 
appr ov e  a n  a ddi t i o nal  c l as s i f i c at i on  and  wa ge  r at e  a nd f 
r i nge  be nef i t s  t her ef or  onl y  w hen  t he  f ol l o wi n g  c r i t e r i a 
hav e bee n m et : 

(1 )      T h e   w or k   t o   b e   p er f or m ed   by   t he   c l as s i f i c at i on r 
equ es t ed i s n ot pe r f or m ed by a c l as s i f i c at i on i n t h e w a ge 
det er m i nat i on; an d 

(2 )      T h e   c l as s i f i c at i on   i s   ut i l i z ed   i n   t h e   a r ea   b y   t he 
c ons t r uc t i on  i ndus t r y ;  and  

(3 )     T he  p r op os ed   wag e  r at e,  i nc l udi ng  a ny  bo na  f i de f 
r i nge   ben ef i t s ,   bear s   a   r eas ona bl e   r el at i o ns hi p   t o   t he w 
age  r at es  c ont ai ne d  i n  t he  w age  d et er m i nat i on.  

(b )   I f t he c ont r ac t or a nd t he l abor er s an d m ec hani c s t o be 
em pl oy ed    i n    t he    c l as s i f i c at i on    ( i f    k now n) ,    or    t h ei r 
r ep r es ent at i v es ,  an d  H U D  or  i t s  d es i gne e  a gr e e  o n  t he 
c l as s i f i c at i on    and    wag e    r at e    ( i nc l udi n g    t he    am ou nt 
des i gnat e d f or f r i ng e ben ef i t s whe r e ap pr o pr i at e) , a r ep or t 
of t he ac t i on t ak en s hal l b e s ent by H U D or i t s des i g nee t o 
t he    A dm i ni s t r at or    of    t he    W age    and    H o ur    D i v i s i on, 
E m pl oy m ent S t andar ds A dm i ni s t r at i on, U . S . D epa r t m ent of 
Labo r , W as hi ngt on, D . C .  20 210.   T he A dm i ni s t r at or , o r an 
aut ho r i z ed     r e pr es ent at i v e,     wi l l     app r o v e,     m odi f y ,     or 
di s appr ov e  e v e r y  ad di t i onal  c l as s i f i c at i on  ac t i on  wi t hi n  30 
day s  of  r ec ei pt  a nd  s o  ad v i s e  H U D  or  i t s  des i gne e  or  wi l l 
n ot i f y  H U D  o r  i t s  des i gn ee  w i t hi n  t he  30 - da y  p er i o d  t hat 
addi t i o nal  t i m e  i s  nec es s ar y .  ( A ppr ov ed  b y  t he  O f f i c e  of 
M an agem ent an d B udget u n der O M B c ont r ol num ber 12 15 - 
0140. ) 

(c )   I n t he ev ent t he c ont r ac t or , t he l abo r er s or m ec hani c s 
t o     be     em pl oy ed     i n     t he     c l as s i f i c at i on     or     t hei r 
r ep r es ent at i v es , and H U D o r i t s des i gnee d o not ag r ee on t 
he  pr opos e d  c l as s i f i c at i on  and  w a ge  r at e  ( i nc l udi ng  t he 
am ount des i gn at ed f o r f r i ng e be nef i t s , whe r e ap pr o pr i at e) , 
H U D  o r  i t s  des i gnee  s hal l  r ef er  t he  q ues t i ons ,  i nc l udi ng t 
he v i e ws of al l i nt er es t e d par t i es and t he r ec om m endat i on 
of    H U D    or    i t s    des i g nee ,    t o    t he    A dm i ni s t r at or    f or 
det er m i nat i on.        T he    A dm i ni s t r at or ,    o r    an    a ut ho r i z ed r 
ep r es ent at i v e, w i l l i s s ue a det er m i nat i on wi t hi n 3 0 da y s of r 
ec ei pt  and  s o  ad v i s e  H U D  or  i t s  des i gn ee  or  wi l l  not i f y 
H U D   or   i t s   des i g nee    wi t hi n   t h e   3 0 - d ay   pe r i o d   t h at 
addi t i o nal  t i m e  i s  nec es s ar y .  ( A ppr ov ed  b y  t he  O f f i c e  of 
M an agem ent    and    B ud get    unde r    O M B    C o nt r ol    N um ber  
1215 - 01 40. ) 

(d )      T he   w ag e   r at e   ( i nc l udi ng   f r i n ge   b enef i t s   w he r e 
appr op r i at e )     d et er m i ned     pur s ua nt     t o     s ubpa r a gr a p hs ( 
1) ( i i ) ( b )  or   ( c )  of  t hi s   p a r ag r ap h,  s hal l  b e  pai d  t o  al l 
w or k e r s  pe r f or m i ng  w or k  i n  t he  c l as s i f i c at i on  und er  t h i s 
c ont r ac t  f r om  t he  f i r s t  day  on  whi c h  w or k  i s  pe r f or m ed  i n 
t he  c l as s i f i c at i on.  

( i i i )    W henev er  t h e  m i ni m u m  wage  r at e  pr es c r i b ed  i n  t he 
c ont r ac t  f or  a  c l as s  of  l ab o r er s  or  m ec hani c s  i nc l udes  a 
f r i nge ben ef i t whi c h i s not e x pr es s ed as an h our l y r at e, t he 
c ont r ac t or  s h al l  ei t he r  p ay  t he  ben ef i t  as  s t at ed  i n  t he 
w age  d et er m i nat i on  or  s hal l  pay  anot h er  bo na  f i de  f r i n ge 
benef i t or an ho ur l y c as h eq ui v al ent t her eof . 

(i v )   I f t h e c ont r ac t or d oes n ot m ak e pay m ent s t o a t r us t ee 
or ot he r t hi r d pe r s on,  t he c ont r ac t or m ay c ons i de r as  p ar t 
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of t he w ag es of an y l abo r e r or m ec hani c t he am ount of a ny 
c os t s  r eas onabl y  a nt i c i pat e d  i n  p r o v i di ng  b ona  f i de  f r i nge 
benef i t s   un der   a   pl a n   o r   pr og r am ,   P r ov i d ed,   T hat   t he 
S ec r et ar y of  L abo r h as  f oun d,  upo n t he  w r i t t en  r e ques t  of t 
he c ont r ac t or , t hat t h e ap pl i c abl e s t anda r ds of t he D av i s - 
B ac on  A c t  hav e  bee n  m et .    T he  S ec r et ar y  of  Lab or  m ay 
re q u i re  t he  c o nt r ac t or  t o  s e t  as i de  i n  a  s e par at e  ac c ou nt 
as s et s  f or  t he  m eet i ng  of  obl i gat i ons  un de r  t he  pl a n  or 
pr og r am .   ( A ppr o v e d   b y   t h e   O f f i c e   of   M an agem ent   and 
B udget un der O M B C o nt r ol N um ber 121 5 - 0140. ) 

2 .   W i t h h o l d i n g .   H U D  or  i t s  des i gne e s hal l  upo n i t s  o wn 
ac t i on    o r    u pon     w r i t t en     r e ques t    of     an    aut h or i z ed r 
ep r es ent at i v e   of   t he   D ep ar t m ent   of   Labo r   wi t hh ol d   or c 
aus e   t o   b e   wi t h hel d   f r o m   t he   c ont r ac t or   u nde r   t hi s c 
ont r ac t or a ny ot her F ede r a l c ont r ac t wi t h t he s am e pr i m e c 
ont r ac t or ,    or    an y    ot he r    F eder al l y - a ssi s t ed    c ont r ac t s 
ubj ec t   t o   D av i s - B ac o n   p r ev ai l i n g   wag e   r e qui r em ent s , w 
hi c h i s hel d by t h e s am e pr i m e c ont r ac t or s o m uc h of t he ac 
c r ued   pa y m ent s   or   ad v a nc es   as   m ay   be   c ons i de r ed 
nec es s ar y   t o   pa y   l abo r e r s    and   m ec hani c s ,   i nc l udi ng 
appr ent i c es ,    t r ai ne es    and    hel pe r s ,    em pl oy ed    by    t he 
c ont r ac t or  or  an y  s ubc ont r a c t or  t he  f ul l  am ount  of  wag es r 
equ i r e d by t he c ont r ac t  I n t he ev e nt  of  f ai l ur e t o pa y any l 
abo r er  or  m ec hani c ,  i nc l ud i ng  a ny  app r ent i c e,  t r ai ne e  or 
hel pe r , em pl oy ed o r wor k i n g on t he s i t e of t he wo r k , a l l or 
p ar t  of  t he  w ages  r e qui r ed  by  t he  c ont r ac t ,  H U D  or  i t s 
des i gne e   m ay ,   af t er   wr i t t en   not i c e   t o   t he   c o nt r ac t or , 
s pons or ,  a ppl i c ant ,  or  o wn e r ,  t ak e  s uc h  ac t i on  as  m ay  be 
nec es s ar y    t o    c aus e    t he    s us pens i on    of    a ny    f ur t her 
pay m ent ,   adv a nc e,   or   gu ar ant ee   of   f unds   un t i l   s uc h 
v i ol at i ons  hav e  c eas ed.    H U D  or  i t s  des i gnee  m ay ,  af t er 
w r i t t en  n ot i c e  t o  t he  c ont r ac t or ,  di s bur s e  s uc h  am ount s 
wi t hhel d    f or    and    o n    ac c ount    of    t he    c ont r ac t or    or 
s ubc ont r ac t or  t o  t he  r es pec t i v e  em pl o y ees  t o  wh om  t hey 
ar e   d ue.      T h e   C om pt r ol l er   G e ner al   s hal l   m ak e   s uc h 
di s bur s em ent s   i n   t he   c as e   of   di r ec t   D av i s - B ac on   A c t 
c ont r ac t s . 

3.    ( i )    P a yr o l l s  an d  b asi c  r eco r d s.    P ay r ol l s  a n d  bas i c 
r ec or ds    r el at i n g   t he r et o    s hal l   be   m ai nt ai ne d   b y   t he 
c ont r ac t or  du r i n g  t he  c our s e  of  t he  wo r k  pr es er v e d  f or  a 
per i od   o f   t h r ee   y e ar s   t he r eaf t er   f or   al l   l a bor er s   a nd 
m ec hani c s  wor k i ng  at  t he  s i t e  of  t he  wo r k .   S uc h  r ec o r ds 
s hal l   c ont ai n   t he   nam e,   addr es s ,   and   s oc i al   s ec u r i t y 
num ber    of    eac h    s uc h    w or k e r ,    hi s    or    her    c o r r ec t 
c l as s i f i c at i on,  hour l y  r at es  of  wa ges  p ai d  ( i nc l u di ng  ra t e s 
of  c ont r i but i ons  or  c os t s  a nt i c i pat ed  f or  bo na  f i de  f r i nge 
benef i t s or c as h equ i v al ent s t her eof of t he t y pes des c r i b ed i 
n  S e c t i o n  l (b )(2 )(B )  o f  t h e  D a v i s - bac o n  A c t ) ,  dai l y  a nd w 
eek l y   num ber   of  h our s   w or k ed,  d educ t i o ns  m ade  a nd ac 
t ual  wa ges  p ai d.   W h enev er t h e S ec r et a r y  of  Lab or  h as f 
ound  und er  29  C F R  5. 5  ( a ) ( 1 ) ( i v )  t hat  t he  wa ges  of  a ny l 
abo r er   or   m ec hani c   i nc l u de   t he   am ount   of   any   c o s t s r 
eas on abl y  ant i c i pat e d  i n  pr ov i di ng  be nef i t s  unde r  a  pl an 
or  pr ogr am  des c r i bed  i n  S ec t i on  l ( b) ( 2 ) ( B )  of  t he  D a v i s - 
B ac on  A c t ,  t he  c ont r ac t o r  s hal l  m ai nt ai n  r ec or ds  whi c h 
s ho w   t hat   t he   c om m i t m ent   t o   pr ov i de   s uc h   ben ef i t s   i s 
enf or c ea bl e,    t hat    t he   pl a n   or   pr ogr am    i s   f i nanc i al l y 
r es pons i bl e,    an d   t hat    t h e    pl an    or    pr ogr am    has    been  

c om m uni c at ed   i n   w r i t i ng   t o   t he   l ab or e r s   o r   m ec han i c s 
af f ec t ed,  and  r ec or ds  whi c h  s ho w t he c os t s  ant i c i pat ed  or t 
he   ac t ual   c os t   i nc ur r ed   i n   pr ov i di ng   s uc h   be ne f i t s . 
C ont r ac t or s    em pl oy i ng    ap pr ent i c es    or    t r ai nees    un der 
appr ov ed  pr ogr am s  s hal l  m ai nt ai n  wr i t t en  e v i d enc e  of  t he r 
egi s t r at i o n of ap pr e nt i c e s hi p pr og r am s and c er t i f i c at i on of t r 
ai ne e  pr o gr am s ,  t he  r egi s t r at i on  of  t he  ap pr e nt i c es  and t r 
ai ne es ,  and  t he  r at i os  and  wa ge  r at es  pr es c r i be d  i n  t he 
appl i c abl e     pr o gr am s .     ( A ppr o v ed     b y     t he     O f f i c e     of 
M an agem ent   an d   B ud get   unde r   O M B   C o nt r ol   N um ber s 
1215 - 01 40 a nd 12 15 - 001 7. ) 

(i i )   ( a )   T he c o nt r ac t or s hal l s ubm i t week l y f or eac h we ek i 
n  whi c h  an y  c ont r ac t  w or k  i s  per f or m ed  a  c op y  of  al l 
pay r ol l s t o H U D or i t s des i g nee i f t h e ag enc y i s a pa r t y t o 
t he  c ont r ac t ,  but  i f  t he  agenc y  i s  not  s uc h  a  par t y ,  t he 
c ont r ac t or    wi l l    s ubm i t    t he    pay r ol l s    t o    t he    a ppl i c ant 
s pons or , or o w ner , as t he c a s e m ay be, f or t r ans m i s s i on t o 
H U D o r i t s des i gnee.   T h e p ay r ol l s s ubm i t t ed s hal l s et o ut 
ac c ur at el y  a nd  c om pl et el y  al l  of  t he  i nf or m at i on  r e qui r ed t 
o be m ai nt ai ned und er 2 9 C F R 5. 5( a ) ( 3) ( i ) e x c ept t hat f ul l s 
oc i al  s ec ur i t y  n um ber s  and  hom e  add r es s es  s hal l  not  be i 
nc l uded on w eek l y t r ans m i t t al s .   I ns t ead t he pay r ol l s s h al l 
onl y nee d t o i nc l ud e an i ndi v i du al l y i dent i f y i ng num ber f or 
eac h em pl oy ee ( e. g. , t he l a s t f our di gi t s of t he em pl o y ee’ s 
s oc i al   s ec ur i t y   n um ber ) .      T he   r equi r e d   we ek l y   p ay r ol l 
i nf or m at i on    m ay    be    s ub m i t t ed    i n    any    f o r m    des i r ed. 
O pt i onal  F or m  W H - 347  i s  a v ai l a bl e  f or  t h i s  pu r pos e  f r om t 
he      W age      and      H o ur      D i v i s i on      W eb      s i t e      at 
htt p:/ / w w w . dol. gov/ esa/w hd/f orm s / w h347inst r . htm     o r     i t s s 
uc c es s or  s i t e.    T he  pr i m e  c ont r ac t or  i s  r es pons i bl e  f or t 
he s ubm i s s i on of c opi es of pay r ol l s by al l s ubc ont r ac t or s . 
C ont r ac t or s   and   s ubc ont r a c t or s   s hal l   m ai nt ai n   t he   f ul l 
s oc i al   s ec ur i t y   n um ber   a nd   c ur r ent   add r es s   of   e ac h 
c ov er ed  w o r k er ,  a nd  s hal l  pr o v i de  t hem  upo n  r eq ues t  t o 
H U D   or   i t s   des i gn ee   i f   t h e   ag enc y   i s   a   p ar t y   t o   t he 
c ont r ac t ,   but   i f   t he   ag enc y   i s   not   s uc h   a   p ar t y ,   t he 
c ont r ac t or    wi l l    s ubm i t    t he    pay r ol l s    t o    t he    a ppl i c ant 
s pons or , or o w ner , as t he c a s e m ay be, f or t r ans m i s s i on t o 
H U D o r i t s des i gnee, t he c o nt r ac t or , or t he W age and H our 
D i v i s i on  of  t h e  D epa r t m ent  of  La bo r  f or  pu r pos es  of  an i 
nv es t i gat i on  or  a udi t  of  c om pl i anc e  wi t h  p r e v ai l i n g  wa ge r 
equ i r em ent s .   I t i s not a v i ol at i o n of t hi s s ubpar ag r a ph f or a  
pr i m e  c ont r ac t o r  t o  r eq ui r e  a  s u bc ont r ac t or  t o  p r o v i de 
addr es s es   and   s oc i al   s ec ur i t y   num ber s   t o   t he   pr i m e 
c ont r ac t or  f or  i t s  ow n  r ec or ds ,  wi t hout  w eek l y  s ubm i s s i on t 
o   H U D   o r   i t s   des i gnee.      ( A ppr o v e d   by   t h e   O f f i c e   of 
M an agem ent    and    B ud get    unde r    O M B    C o nt r ol    N um ber  
1215 - 01 49. ) 

(b )    E ac h  p ay r ol l  s ubm i t t ed  s hal l  be  ac c om pani ed  b y  a 
“ S t at em ent  of  C om pl i anc e, ”  s i gned  by  t he  c ont r ac t or  or 
s ubc ont r ac t or  o r  hi s  or  he r  agent  w ho  pa y s  or  s upe r v i s es t 
he  pa y m ent  of  t he  p er s ons  em pl oy ed  und e r  t h e  c ont r a c t 
and  s hal l  c er t i f y  t h e  f ol l o wi n g:  

(1 )    T h at  t he  pa y r ol l  f or  t h e  pay r ol l  per i od  c ont ai ns  t he i 
nf or m at i on  r e qui r ed  t o  b e   pr o v i de d  und er  2 9  C F R  5. 5 ( 
a) ( 3) ( i i ) ,  t he  ap pr opr i at e  i n f or m at i on  i s  bei ng  m ai nt ai n ed 
unde r  29  C F R  5. 5( a) ( 3) ( i ) ,  and  t hat  s uc h  i nf or m at i on  i s 
c or r ec t  and  c om pl et e;  

95



 

 

 
(2 )   T hat eac h l ab or e r or m ec hani c ( i nc l udi n g eac h hel p er , 
appr ent i c e,  a nd  t r ai nee )  em pl oy ed  on  t he  c o nt r ac t  d ur i ng t 
he  pa y r ol l  p er i o d  has  bee n  pai d  t he  f ul l  we ek l y  w ag es 
ear n ed,  wi t h out  r e bat e,  ei t her  di r ec t l y  o r  i ndi r ec t l y ,  a nd t 
hat   no   deduc t i ons   ha v e   been   m ade   ei t her   di r ec t l y   or i 
ndi r ec t l y    f r om    t he    f ul l    wag es    ea r n ed,    ot h er    t han 
per m i s s i bl e  deduc t i ons  as  s et  f or t h  i n  29  C F R  P ar t  3;  

(3 )   T hat eac h l abo r er or m ec hani c has be en p ai d n ot l es s 
t han t he appl i c a bl e w age r at es and f r i nge b enef i t s or c a s h 
equi v al e nt s  f or  t he  c l as s i f i c at i on  of  wo r k  per f o r m ed,  as 
s pec i f i ed      i n      t he      appl i c abl e      wag e      det er m i nat i on i 
nc or po r at e d i nt o t he c ont r a c t . 

(c )       T he   we ek l y   s ubm i s s i on   of   a   p r op er l y   e x ec ut ed 
c er t i f i c at i on s et f or t h on t he r ev er s e s i de of O pt i onal F o r m 
WH - 347 s hal l s at i s f y t he r eq ui r em ent f or s ubm i s s i on of t he “ 
S t at em ent   of   C om pl i anc e ”   r equi r ed   b y   s ubp ar agr a ph A 
. 3 . ( i i )(b ).  

(d )   T he f al s i f i c at i on of an y of t he a bo v e c er t i f i c at i o ns m ay 
s ubj ec t  t he  c ont r ac t or  or  s u bc ont r ac t or  t o  c i v i l  or  c r i m i nal 
pr os ec ut i on   un der   S ec t i on   1001   of   T i t l e   1 8   a nd   S ec t i on  
231  of  T i t l e  31  of  t he  U ni t ed  S t at es  C ode.  

( i i i )      T h e   c ont r ac t or   or   s ubc ont r ac t o r   s hal l   m ak e   t he r 
ec or ds  r e qui r ed  u nde r  s ub par a gr aph  A . 3. ( i )  a v ai l abl e  f or i 
ns pec t i on,     c op y i ng,     or     t r ans c r i pt i on     b y     a ut hor i z ed r 
ep r es ent at i v es  of  H U D or i t s  des i gnee o r t he  D ep ar t m ent 
of    Labor ,    an d    s hal l    per m i t    s uc h    r epr es ent at i v es    t o 
i nt er v i e w  em pl oy e es  du r i n g  wo r k i ng  hou r s  on  t he  j ob.    I f 
t he c ont r ac t or o r s ubc ont r ac t or f ai l s t o s ubm i t t he r equi r ed r 
ec or ds  or  t o  m ak e  t hem  av ai l a bl e,  H U D  or  i t s  des i gn ee 
m ay ,   af t er   wr i t t en   not i c e   t o   t he   c ont r ac t or ,   s pon s or , 
appl i c ant o r o w ne r , t ak e s uc h ac t i on as m ay be n ec es s ar y 
t o c aus e t he s us pens i on of any f ur t h er pa y m ent , adv an c e, 
or  gu ar a nt ee  of  f unds .   F ur t her m or e,  f ai l u r e  t o  s ubm i t  t he r 
equ i r e d  r ec or ds  upon  r e qu es t  or  t o  m ak e  s uc h  r ec or ds 
av ai l abl e m ay b e g r ou nds f o r deb ar m ent ac t i on p ur s ua nt t o 
29  C F R  5. 1 2.  

4.   Ap p r en t i ce s  an d  T r ai n e es.  

( i )   Ap p r en t i ces.   A pp r ent i c es wi l l be pe r m i t t ed t o wo r k at l 
es s   t han   t he   p r edet er m i ned   r at e   f or   t h e   w or k   t hey 
per f o r m ed   whe n   t he y   ar e   em pl oy ed   pu r s uant   t o   a nd i 
ndi v i dual l y   r e gi s t er e d   i n    a   bona   f i de   app r ent i c e s hi p 
pr og r am  r egi s t er e d  wi t h  t h e  U . S .  D epar t m ent  of  Lab or , 
E m pl oy m ent    and    T r ai ni n g    A dm i ni s t r at i on,    O f f i c e    of 
A ppr ent i c es h i p  T r ai n i ng,  E m pl oy er  an d  La bor  S e r v i c es ,  or 
wi t h   a   S t at e   A ppr ent i c es hi p   A genc y   r ec o gni z ed   b y   t he 
O f f i c e,  or  i f  a  pe r s on  i s  e m pl oy ed  i n  hi s  or  her  f i r s t  90 
day s of pr o bat i o nar y em pl oy m ent as an appr ent i c e i n s uc h 
an    ap pr e nt i c es hi p    pr ogr a m ,    who    i s    n ot    i ndi v id u a l ly r 
egi s t er ed  i n  t h e  p r og r am ,  but  who  has  be en  c er t i f i e d  by t 
he O f f i c e of A ppr ent i c es hi p T r ai ni n g, E m pl oy er an d Lab or S 
er v i c es    o r    a    S t at e    A p pr ent i c es hi p    A genc y    ( w he r e 
appr op r i at e ) t o be el i gi bl e f or p r obat i ona r y em pl oy m ent as 
an   app r ent i c e.      T he   al l o w abl e   r at i o   of   appr ent i c es   t o 
j our ney m en on t h e j ob s i t e i n an y c r af t c l as s i f i c at i on s hal l 
not b e g r eat er t han t he r at i o pe r m i t t ed t o t he c o nt r ac t or as t 
o t he ent i r e wo r k f or c e und er t he r egi s t er ed p r og r am .  A ny w 
or k e r  l i s t ed  on  a  p ay r ol l  at  an  ap pr ent i c e  wa ge  r at e,  w ho  

i s  not  r egi s t er ed  o r  ot he r wi s e  em pl oy ed  as  s t at ed  abov e, 
s hal l be pai d not l es s t han t he ap pl i c abl e wa ge r at e on t he 
w age  det e r m i nat i on  f o r  t h e  c l as s i f i c at i on  of  wor k  ac t ual l y 
per f o r m ed.   I n addi t i on, any appr ent i c e pe r f or m i ng wo r k on t 
he  j o b  s i t e  i n  e xc es s  of  t he  r at i o  pe r m i t t ed  und er  t he r 
egi s t er ed   pr o gr am   s hal l   be   p ai d   not   l es s   t han   t he 
appl i c abl e  w age  r at e  on  t h e  wa ge  d et er m i nat i on  f or  t he 
w or k ac t ual l y per f o r m ed.  W her e a c ont r ac t or i s per f o r m i ng 
c ons t r uc t i on  on  a  p r oj ec t  i n  a  l oc al i t y  ot h er  t h an  t h at  i n 
w hi c h i t s pr o gr am  i s r egi s t er ed, t he r at i os a nd w ag e r at es ( 
e x pr es s ed   i n   per c e nt ages   of   t he   j ou r ne y m an’ s   hou r l y r 
at e)   s pec i f i ed   i n   t he   c o nt r ac t or ’ s   or   s ubc ont r ac t or ’ s r 
egi s t er ed  pr ogr am  s hal l  be  obs er v e d.    E v er y  ap pr ent i c e 
m us t  be  pai d  at  not  l es s  t han  t he  r at e  s pec i f i ed  i n  t he r 
egi s t er ed  pr og r am  f or  t he  appr ent i c e’ s  l ev el  of  pr o gr e s s , e 
xp r es s ed  as  a  per c e nt age  of  t he  j ou r n ey m en  ho ur l y  r a t e s 
pec i f i ed      i n      t he      appl i c abl e      wag e      det er m i nat i on. A 
ppr ent i c es  s hal l  b e  pai d  f r i nge  b enef i t s  i n  ac c or d a n c e 
wi t h  t he  pr ov i s i o ns  of  t he  appr e nt i c es hi p  pr og r am .   I f  t he 
appr ent i c es hi p  pr ogr am  do es  not  s pec i f y  f r i n ge  ben ef i t s , 
appr ent i c es m us t be pai d t he f ul l am ount of f r i nge ben ef i t s 
l i s t ed   on   t he   w age   det e r m i nat i on   f or   t he   appl i c a bl e 
c l as s i f i c at i on.      I f   t he   A dm i ni s t r at or   det er m i nes   t hat   a 
di f f er ent   pr ac t i c e  p r e v ai l s   f or  t he  appl i c abl e  app r ent i c e 
c l as s i f i c at i on, f r i nges s hal l be pai d i n ac c or da nc e wi t h t hat 
det er m i nat i on.    I n  t h e  e v en t  t he  O f f i c e  of  A ppr e nt i c es hi p 
T r ai ni ng,    E m pl oy er    a nd    Labo r    S er v i c es ,    or    a    S t at e 
A ppr ent i c es hi p     A ge nc y     r ec ogni z ed     b y     t he     O f f i c e, 
wi t hdr a ws   a ppr ov al   of   an   app r ent i c es hi p   pr og r am ,   t he 
c ont r ac t or     w i l l     n o     l o nge r    be     pe r m i t t ed    t o    ut i l i z e 
appr ent i c es at l es s t han t he appl i c abl e pr edet e r m i ned r at e 
f or  t he  w or k   pe r f or m ed  un t i l  an  ac c ept abl e  pr o gr am   i s 
appr ov ed.  

( i i )      T r ai n ees.      E xc ept   a s   pr ov i ded   i n   29   C F R   5. 16, t 
r ai ne es  wi l l  n ot  be  pe r m i t t ed  t o  w or k  at  l es s  t han  t he 
pr ed et er m i ned r at e f or t he w or k pe r f or m ed unl es s t he y a r e 
em pl oy ed  pu r s uant  ‘ , t o  an d  i ndi v i dual l y  r e gi s t er e d  i n  a 
pr og r am  whi c h  has  r ec ei v e d  pr i or  app r o v al ,  ev i denc e d  by f 
or m al   c er t i f i c at i on   by   t he   U . S .   D epar t m ent   of   Lab or , 
E m pl oy m ent   and   T r ai ni n g   A dm i ni s t r at i on.     T he  r at i o   of t 
r ai ne es t o j our n ey m en on t he j ob s i t e s hal l not b e gr e a t er t 
han     p er m i t t ed     und er     t he     pl an     app r o v ed     by     t h e 
E m pl oy m ent  and  T r ai ni ng  A dm i ni s t r at i on.     E v er y  t r a i nee 
m us t  be  pai d  at  not  l es s  t han  t he  r at e  s pec i f i ed  i n  t he 
appr ov ed   pr o gr am   f or   t h e   t r ai ne e’ s   l e v el   of   pr ogr e s s , 
e xp r es s ed  as  a  per c e nt age  of  t he  j ou r n ey m an  ho ur l y  r a t e 
s pec i f i ed  i n  t he  appl i c abl e  w age  det e r m i nat i on.   T r ai ne es 
s hal l   be   p ai d   f r i nge   ben ef i t s   i n   ac c or danc e   wi t h   t he 
pr o v i s i ons  of  t he  t r ai nee  p r ogr am .   I f  t he  t r ai nee  pr o gr am 
does  not  m ent i on  f r i nge  be nef i t s ,  t r ai nees  s hal l  be  pa i d 
t he   f ul l   am ount   of   f r i nge   benef i t s   l i s t ed   o n   t he   w age 
det er m i n at i on  unl es s  t he  A dm i ni s t r at or  of  t he  W age  a nd 
H ou r  D i v i s i on  det er m i nes  t hat  t her e  i s  an  ap pr e nt i c es hi p 
pr og r am   as s oc i at ed   w i t h   t he   c or r es p ondi ng   j ou r ne y m an 
w age  r at e  on  t he  w ag e  det er m i nat i on  w hi c h  pr ov i des  f or l 
es s   t han   f ul l   f r i ng e   be n ef i t s   f or   appr ent i c es .       A ny 
em pl oy ee l i s t ed o n t he pa y r ol l at a t r ai n ee r at e wh o i s not r 
egi s t er ed  a nd  p ar t i c i pat i n g  i n  a  t r ai ni ng  pl an  app r o v ed  by  
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t he E m pl oy m ent  and T r ai ni n g A dm i ni s t r at i on s hal l  be  pa i d 
not   l es s   t han   t he   appl i c a bl e   wag e   r at e   on   t h e   wa ge 
det er m i nat i on f or t he wo r k a c t ual l y per f o r m ed.   I n ad di t i on, 
any  t r ai ne e  per f or m i ng  wor k  on  t he  j ob  s i t e  i n  e xc es s  of t 
he  r at i o  p er m i t t ed  und er  t h e  r e gi s t er e d  p r og r am  s hal l  be 
pai d  n ot  l es s  t han  t he  app l i c abl e  wa ge  r at e  on  t he  w a ge 
det er m i nat i on   f o r   t he   w o r k   ac t ual l y   per f o r m ed.     I n  t he 
ev e nt    t he    E m pl oy m ent    and    T r ai ni ng    A dm i ni s t r at i on 
wi t hdr a ws  a ppr ov al  of  a  t r a i ni ng  pr o gr am ,  t he  c ont r ac t or 
wi l l  no  l on ger  b e  per m i t t ed  t o  ut i l i z e  t r ai nees  at  l es s  t h an t 
he  a ppl i c abl e  p r e det er m i ne d  r at e  f o r  t h e  w or k  p er f o r m ed 
unt i l  an  ac c ept abl e  pr ogr am  i s  appr o v ed.  

( i i i )    E q u a l  e m p l o ym e n t  o p p o r t u n i t y.    T h e  ut i l i z at i on  of 
appr ent i c es , t r ai ne es and j o ur ne y m en und er 2 9 C F R P a r t 5 
s hal l    be    i n    c onf or m i t y    wi t h    t he    equal    em pl oy m ent 
oppo r t uni t y   r eq ui r em ent s   o f   E xec ut i v e  O r d er  11 246,   as 
am ended,  and  2 9  C F R  P a r t  30.  

5.    C o m p l i an ce  w i t h  C o p e l an d  Act  r eq u i r em en t s.    T he 
c ont r ac t or  s hal l  c om pl y  wi t h  t he  r e qui r em ent s  of  29  C F R 
P ar t 3 whi c h ar e i nc or por at e d by r ef er e nc e i n t hi s c ont r a c t 

6.    S u b co n t r ac t s.    T he  c o nt r ac t or  or  s ubc ont r ac t or  w i l l 
i ns er t   i n   an y   s u bc ont r ac t s   t he   c l aus es   c ont a i ned   i n 
s ubpar agr aphs  1 t h r o ugh 11 i n t h i s pa r ag r ap h A  and s u c h 
ot her  c l a us es  as  H U D  o r  i t s  des i gne e  m ay  b y  a ppr opr i a t e 
i ns t r uc t i ons    r equi r e,    an d    a    c opy    of    t he    ap pl i c a bl e 

pr e v ai l i ng  wa ge  d ec i s i on,  and  al s o  a  c l aus e  r equi r i ng  t he 
s ubc ont r ac t or s  t o  i nc l ude  t hes e  c l aus es  i n  any  l o w er  t i er 
s ubc ont r ac t s .    T he  p r i m e  c ont r ac t or  s hal l  b e  r es pons i bl e 
f or   t he   c om pl i anc e   by   an y   s ubc ont r ac t or   or   l o we r   t i er 
s ubc ont r ac t or    w i t h    al l    t h e    c ont r ac t    c l aus es    i n    t hi s 
par a gr aph.  

7.    C o n t r ac t  t er m i n at i o n ;  d e b a r m e n t .    A  br eac h  of  t he 
c ont r ac t   c l aus es   i n   29   C F R   5. 5   m ay   be   g r ou nds   f or t 
er m i nat i on of t he c ont r ac t a nd f or de ba r m ent           as        a c 
ont r ac t or  and  a  s u bc ont r ac t or  as  pr o v i d ed  i n  2 9  C F R 
5. 12.  

8.  Compliance with Davis-Bacon and Related Act Requirements. 
A l l   r ul i n gs   and   i nt er pr et at i ons   of   t he   D av i s - B ac on   a nd 
R el at e d  A c t s  c ont ai ned  i n  29  C F R  P ar t s  1,  3,  a nd  5  ar e 
her e i n i nc or por at ed b y r ef er enc e i n t hi s c ont r ac t 

9 .      D i s p u t e s   c o n c e r n i n g   l a b o r   s t a n d a r d s .      D i s pu t es 
ar i s i ng   out   of   t he   l ab or   s t andar ds   pr o v i s i on s   of   t hi s 
c ont r ac t   s hal l   not   be   s u b j ec t   t o   t he   gene r al   di s put es 
c l aus e of t hi s c o nt r ac t .   S uc h di s put es s hal l be r es ol v ed i n 
ac c or danc e   wi t h   t he   pr oc edur es   of   t he   D ep ar t m ent   of 
Labo r  s et  f o r t h  i n  29  C F R  P ar t s  5,  6,  an d  7.  D i s put es 
wi t hi n t he m eani ng of t hi s c l aus e i nc l ude di s put es bet we en t 
he  c ont r ac t or  ( or  a ny  of  i t s  s ubc ont r ac t or s )  and  H U D  or i t 
s   des i gnee,   t he   U . S .   D epar t m ent   of   Labo r ,   o r   t he 
em pl oy ees or t he i r r epr es en t at i v es . 

1 0 .   ( i )   C e r t i f ic a t io n o f E l i g ib i l i t y.   B y ent e r i n g i nt o t h i s 
c ont r ac t  t he  c o nt r ac t or  c er t i f i es  t hat  nei t he r  i t  ( nor  he  or 
s he)  nor  an y  pe r s on  or  f i r m  who  has  an  i nt e r es t  i n  t he 
c ont r ac t or ’ s   f i r m   i s   a   per s on   or   f i r m   i nel i gi bl e   t o   be 
a wa r de d G ov er nm ent c ont r ac t s by v i r t ue of S ec t i on 3 ( a ) of t 
he   D a v i s - B ac on   A c t    or    29   C F R    5. 12 ( a) ( 1 )   o r   t o    be  

a wa r de d  H U D  c o nt r ac t s  or  par t i c i p at e  i n  H U D  pr o gr a m s 
pur s ua nt  t o  24  C F R  P a r t  24.  

( i i )   N o par t of t hi s c ont r ac t s hal l b e s ubc o nt r ac t ed t o a ny 
per s on   or   f i r m   i nel i gi bl e   f or   a wa r d   of   a   G ov er nm ent 
c ont r ac t  b y  v i r t u e  of  S ec t i on  3 ( a)  of  t he  D a v i s - B ac on  A c t 
or  2 9  C F R  5. 12( a) ( 1)  or  t o  be  a w ar ded  H U D  c ont r ac t s  or 
par t i c i pat e i n H U D pr o gr am s pur s uant t o 2 4 C F R P ar t 2 4 . 

( i i i )   T he pen al t y f or m ak i ng f al s e s t at e m ent s i s pr es c r i bed i 
n  t he  U . S .  C r i m i nal  C od e,  18  U . S . C .  10 01.   A ddi t i o nal l y , 
U . S .   C r i m i nal   C od e,   S e c t i o n  1  0 1  0 ,   T i t l e  1 8 ,   U .S .C . , “ 
F ede r al  H ous i n g A dm i ni s t r at i on t r a ns ac t i ons ” , pr o v i d e s i n 
par t :  “ W hoev er ,  f or  t he  pu r pos e  of  .  .  .  i nf l uenc i ng  i n  any 
w ay t h e ac t i on of s uc h A dm i ni s t r at i on. . . . . m ak es , ut t er s or 
publ i s hes  a ny s t at em ent  k no wi ng  t he s am e t o b e fa l s e . . . . . 
s hal l  be  f i ne d  not  m or e  t h an  $5, 0 00  o r  i m pr i s oned  n ot 
m or e t han t w o y e ar s , or b ot h. ” 

1 1 .         C o m p l a i n t s ,    P r o c e e d i n g s ,    o r    T e s t i m o n y    b y 
E m p l o yees.    N o  l abo r e r  o r  m ec hani c  t o  w hom  t he  w a ge, 
s al ar y , o r ot he r l ab or s t and a r ds pr o v i s i ons of t hi s C ont r a c t 
ar e a ppl i c abl e s hal l b e di s c har g ed o r i n a ny ot her m an ner 
di s c r i m i nat ed     agai ns t     by     t he     C ont r ac t o r     o r     a ny 
s ubc ont r ac t or    bec aus e   s u c h   em pl oy ee   h as    f i l ed   a ny 
c om pl ai nt   or   i ns t i t ut ed   or   c aus ed   t o   be   i ns t i t ut ed   any 
pr oc ee di ng  o r  has  t es t i f i ed  or  i s  about  t o  t es t i f y  i n  any 
pr oc ee di ng   un de r   o r   r el at i ng   t o   t he   l abo r   s t an dar ds 
appl i c abl e un der t hi s C o nt r a c t t o hi s e m pl oy er . 

B. Contract  Work  Hours  and  Safety  Standards  Act.     The 
provisions of this paragraph B are applicable where the amount of the 
prime contract exceeds $100,000.   As used in this paragraph, the 
terms “laborers” and “mechanics” i nc l ude wat c hm en and g ua r d s . 

( 1)    O ver t i m e  r eq u i r em en t s.    No contractor or subcontractor 
contracting for any part of the contract work which may require or 
involve  the  employment  of  laborers  or  mechanics  shall  require  or 
permit any such laborer or mechanic in any workweek in which the 
individual is employed on such work to work in excess of 40 hours in 
such  workweek  unless  such  laborer  or  mechanic  receives 
compensation at a rate not less than one and one-half times the basic 
rate  of  pay  for  all  hours  worked  in  excess  of  40  hours  in  such 
workweek. 

( 2 )     V i o l a t i o n ;   l i a b i l i t y  f o r  u n p a i d  w a g e s ;  l i q u i d a t e d 
d am ag es.   I n  t he  ev ent  of  any  v i ol at i on  of  t h e  c l aus e  s et f 
or t h i n s ub par ag r ap h ( 1 ) of t hi s par a gr a ph, t he c o nt r ac t or 
and  an y  s ubc ont r ac t o r  r es p ons i bl e  t her ef or  s hal l  b e  l i a bl e 
f or  t he  unp ai d  wa ges .    I n  addi t i o n,  s uc h  c ont r ac t or  and 
s ubc ont r ac t or  s h al l  b e  l i a bl e  t o  t he  U ni t e d  S t at es  ( i n  t he 
c as e   of   w or k   done   u nde r   c ont r ac t   f o r   t h e   D i s t r i c t   o f 
C ol um bi a   o r   a   t e r r i t o r y ,   t o   s uc h   D i s t r i c t   o r   t o   s u c h 
t er r i t o r y ) ,    f or    l i q ui dat e d    dam ages .        S uc h    l i q ui d at ed 
dam ages s hal l be c om put ed wi t h r es p ec t t o eac h i nd i v i d u al l 
abo r er   or   m ec hani c ,   i nc l udi ng   w at c hm en   and   g uar ds , 
em pl oy ed    i n    v i ol at i o n    of    t he    c l aus e    s et    f o r t h    i n 
s ubpar agr aph ( 1) of t hi s par agr a ph, i n the sum of $10 for each 
calendar day on which such individual was required or permitted to 
work in excess of the standard workweek of 40 hours without payment 
of the overtime wages r equi r ed  by t he c l aus e s et  f or t h i n s ub 
par a gr aph  ( 1)  of  t hi s  pa r ag r aph.  
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( 3 )       W i t h h o l d i n g   f o r   u n p a i d   w a g e s   a n d   
l i q u i d a t e d d am ag es.   H U D  o r  i t s  des i gnee  s hal 
l  upo n  i t s  ow n  ac t i on or u pon  wr i t t en r equ es t of 
a n aut h or i z ed r e pr es ent at i v e of t he D ep ar t m ent 
of Labor wi t hhol d o r c aus e t o be wi t hh e l d, f r om 
any m oney s p ay abl e on ac c ount of w or k pe r f or m 
ed by t he c ont r ac t or or s ubc ont r ac t or unde r an y 
s uc h c ont r ac t or any  ot he r  F ed er al  c ont r ac t  wi t h  
t he  s am e  pr i m e  c ont r a c t , or  a ny   ot her   F ed er al 
l y - as s i s t ed  c ont r ac t  s ubj ec t  t o  t he C ont r a c t  W 
or k  H our s  an d  S af et y  S t and ar ds  A c t  whi c h  i s 
hel d  b y  t he  s am e  pr i m e  c o nt r ac t or  s uc h  s um s  
as  m ay  be det er m i ned  t o  be  nec es s ar y  t o  s at i 
s f y  any  l i abi l i t i es  of s uc h  c ont r ac t or  o r  s ubc o 
nt r ac t or  f o r  un pai d  wa ges  a nd l i qui d at ed  dam 
ages  as  pr ov i ded  i n  t he  c l aus e  s et  f or t h  i n s 
ubpar agr aph  ( 2)  of  t hi s  par agr a ph.  

(4 )   S u b c o n tr a c ts .   T h e  c o nt r ac t or  o r  s ubc ont r 
ac t or  s h al l i ns er t   i n   an y   s ubc ont r ac t s   t he   c 
l aus es   s et   f or t h   i n s ubpar agr aph ( 1) t hr oug h 
( 4 ) of t hi s par agr a ph an d al s o a c l aus e   r equi r i n 
g   t he   s ubc ont r ac t or s   t o   i nc l ud e   t he s e c l aus 
es   i n   an y   l o we r   t i e r   s ubc ont r ac t s .       T he   
p r i m e c ont r ac t or   s hal l   be   r es pon s i bl e   f or   c 
om pl i anc e   b y   a ny s ubc ont r ac t or  or  l o we r  t i e r  s 
ubc ont r ac t or  w i t h  t he  c l au s es s et    f or t h    i n    s 
ubpa r a gr a p hs    ( 1)    t hr oug h    ( 4)    of    t hi s par a 
gr aph.  

C .   H eal t h  an d  S a f e t y.   The provisions of this 

paragraph C  are applicable where the amount of the 

prime contract exceeds $100,000. 

(1 )    N o  l a bor er  or  m ec hani c  s hal l  be  r e qui r ed  
t o  w or k  i n s ur r ou ndi ngs    or    u nde r    w or k i ng    c 
on di t i ons    whi c h    ar e uns ani t a r y ,   ha z a r do us ,   
or   dang er o us   t o  hi s   heal t h  a nd s af et y as d et 
er m i ned und er c ons t r uc t i on s af et y and he al t h s t 
andar ds   pr om ul gat ed   by   t he   S ec r et ar y   of   
La bo r   by r egu l at i on.  

(2 )      T h e   C ont r ac t or   s h al l   c om pl y   wi t h   al l   r 
e gul at i o ns i s s ued by t he S ec r et ar y of Labo r pur s 
u ant t o T i t l e 29 P ar t 1926  and  f a i l ur e  t o  c om pl 
y  m ay  r es ul t  i n  i m pos i t i on  of s anc t i ons pur s ua 
nt t o t he C ont r ac t W or k H our s an d S af et y S t 
andar ds  A c t ,  ( P ubl i c  Law  91 - 5 4,  83  S t at  96) .    
4 0  U S C 3701 et s eq . 

( 3)     T h e  c ont r ac t or  s h al l  i nc l ude  t he  pr o v i s i 
ons  of  t hi s par a gr aph i n ev er y s ubc ont r ac t s o t 
hat s uc h p r o v i s i ons wi l l be  bi n di ng  on  e ac h  s 
ubc on t r ac t or .    T he  c ont r ac t or  s h al l t ak e  s uc h  
ac t i on  wi t h  r es pe c t  t o  any  s ubc ont r ac t or  as  t he 
S ec r et ar y   of   H ous i ng   an d   U r b an   D e v el o pm 
ent   or   t he S ec r et ar y  of  Lab or  s hal l  di r ec t  as  
a  m eans  of  e nf or c i ng  s uc h pr ov i s i o ns . 
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"General Decision Number: AZ20240037 11/15/2024 
 
Superseded General Decision Number: AZ20230037 
 
State: Arizona 
 
Construction Type: Heavy 
 
Counties: Apache, Cochise, Gila, Greenlee and La Paz Counties  
in Arizona. 
 
 
HEAVY CONSTRUCTION, Includes Water and Sewer Lines, Heavy 
Construction on Treatment Plant Sites and Pipeline Construction 
 
Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(1). 
 
______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $17.20 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2024.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $12.90 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2024.     | 
|______________________________|_____________________________| 
 
The applicable Executive Order minimum wage rate will be 
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adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 
 
Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
http://www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/05/2024 
          1              01/19/2024 
          2              08/30/2024 
          3              10/25/2024 
          4              11/15/2024 
 
 BOIL0627-004 01/01/2023 
 
                                  Rates          Fringes 
 
BOILERMAKER......................$ 36.49            32.42 
---------------------------------------------------------------- 
 ELEC0570-013 06/01/2024 
 
                                  Rates          Fringes 
 
ELECTRICIAN......................$ 32.00      21.33%+6.00 
 
ZONE DEFINITIONS- 
 
  Zone A:  the area within a thirty-nine (39) mile radius from 
  a base point at the Tucson Town Hall. 
  Zone B: 40 to 74 mile radius from the town hall in Tucson- an 
  additional $ 3.50 per hour 
  Zone C: 75 mile radius from the town hall in Tucson to the 
  outer limits of the geographic jurisdiction- an additional 
  $ 7.50 per hour 
 
---------------------------------------------------------------- 
 IRON0075-005 08/01/2024 
 
                                  Rates          Fringes 
 
IRONWORKER, STRUCTURAL...........$ 33.00            18.91 
---------------------------------------------------------------- 
* LABO1184-011 06/01/2024 
 
                                  Rates          Fringes 
 
LABORER   
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     GROUP 4 
      Jackhammer.................$ 29.62             8.87 
---------------------------------------------------------------- 
*  SUAZ2012-026 05/17/2012 
 
                                  Rates          Fringes 
 
LABORER:  Common or General......$ 15.65 **          0.00 
   
LABORER:  Pipelayer..............$ 20.00             0.00 
   
OPERATOR:  Loader (Front End)....$ 20.23             6.31 
   
OPERATOR:    
Backhoe/Excavator/Trackhoe.......$ 22.70             0.00 
   
TRUCKDRIVER......................$ 21.00             0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
 
** Workers in this classification may be entitled to a higher 
minimum wage under Executive Order 14026 ($17.20) or 13658 
($12.90).  Please see the Note at the top of the wage 
determination for more information. Please also note that the 
minimum wage requirements of Executive Order 14026 are not 
currently being enforced as to any contract or subcontract to 
which the states of Texas, Louisiana, or Mississippi, including 
their agencies, are a party. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 
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Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (iii)). 
 
 
---------------------------------------------------------------- 
 
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
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wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
State Adopted Rate Identifiers 
 
Classifications listed under the ""SA"" identifier indicate that 
the prevailing wage rate set by a state (or local) government 
was adopted under 29 C.F.R  �1.3(g)-(h).  Example: SAME2023-007 
01/03/2024. SA reflects that the rates are state adopted. ME 
refers to the State of Maine. 2023 is the year during which the 
state completed the survey on which the listed classifications 
and rates are based. The next number, 007 in the example, is an 
internal number used in producing the wage determination. 
01/03/2024 reflects the date on which the classifications and 
rates under the ?SA? identifier took effect under state law in 
the state from which the rates were adopted. 
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
 
*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
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for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION" 
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SECTION II 

 
This section includes required forms that MUST BE COMPLETELY FILLED OUT AND 
SUBMITTED PRIOR TO BEGINNING WORK ON SITE OR AS STATED BELOW.  The 
Contractor/Subcontractor do not complete any of these forms as part of the Bid submittal, HOWEVER, 
ALL DOCUMENTS IN THIS SECTION ARE PART OF THE OVERALL CONTRACT 
DOCUMENT.  Noncompliance with any Labor Standards requirements may result in debarment or 
suspension from future CDBG or any HUD-assisted contracts. 
 
SF1444: Project Wage Rate Classification & Additional Classification– The Prime Contractor must 

submit a completed form listing ALL classifications needed for the project, especially those NOT 
listed in the WRD and submit to SEAGO at the pre-construction conference.  Contractors should 
check with the local union (if the classification is union) for the rate.  If the classification is non-
union, complete a survey of 3 like-contractors in the area for the rate.  Make note of how rate was 
determined. If additional job classifications are needed, this form must be completed and submitted to 
SEAGO prior to but no later than the 1st payroll. 

 
LS-3, Subcontractor Certification – Determine Subcontractor’s eligibility to work on federal-funded 

projects.  Upon receipt of "Notice of Award" the Contractor assures that all subcontractors follow 
attached LS-3 instructions, sign and submit form at the Pre-Construction Conference or within 
10 days of contracting with the subcontractor.  (If additional subcontractors are hired during 
construction, this form must be submitted prior to those subcontractors beginning work.)  

 
LS-4: Weekly Payroll Reports – Contractor/Subcontractor must submit a completed payroll report 

documenting the hours and pay rate of its employees, within seven days of the end of each work 
week.  Copies of time cards or time sheets SIGNED by employees, verifying dates and hours 
documented are correct, may also be required.  HUD 4010 states that failure to submit payrolls in a 
timely manner can be grounds for withholding funds and being placed on debarment by the Department 
of Labor (DOL). FEDERAL FUNDS WILL NOT BE RELEASED UNTIL RECEIVED AND 
VERIFIED BY ADOH/SEAGO. 

 
LS-5: Statement of Compliance – Contractor/Subcontractor must submit a completed statement of 

compliance along with each weekly payroll report.  HUD 347 requires documentation that 
appropriate fringe benefits (predetermined by DOL) are paid in cash or to a plan, in addition to payment 
of minimum rates stated in the WRD.  Falsification of the LS-5 is grounds for civil and/or criminal 
prosecution.  
 
 NOTE:  If someone other than the owner will be certifying payrolls (signing the LS-5), a letter 
authorizing the individual (by name and title) and signed by the owner, must accompany the first 
payroll submission. 

 
LS-7: Notice to All Employees – Notice must be posted at the job site.  Notice outlines employee's rights, 

i.e., as minimum wage, overtime, apprentices, name of compliance officer, as required by FLSA.  
 
LS-15: Authorization for Deductions –To authorize deductions from employee's paycheck for other than 

required state/federal taxes.  Employees must sign prior to the deduction and form must be submitted to 
SEAGO prior to but no later than with employees’ first payroll.   FUNDS WILL NOT BE 
RELEASED UNTIL RECEIVED AND VERIFIED BY SEAGO.    

 
Discrimination Poster – Required by the Arizona Attorney General's Office, Civil Rights Division and 
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Governor’s Office of Housing Development to be posted at all federally funded job sites.  
 
EEO Certification Poster – Required by the Arizona Housing and Urban Development and  

Governor’s Office of Housing Development to be posted at all federally funded job sites and filled in 
with:  Employer's Name and Address; Equal Employment Opportunity Officer and/or 
Complaints Officer.  

 
EEO is the Law – Required by federal law to be posted on all job sites.  
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LS-4 - PAYROLL REPORT             
NAME OF CONTRACTOR     (     ) OR  SUBCONTRACTOR     (     ) ADDRESS 

  
PAYROLL NO. FOR WEEK ENDING PROJECT AND LOCATION  PROJECT/CONTRACT NO.

 Town of Duncan-Water System Improvements 121-24

(1) No.  (2) (3) DAY AND DATE (4) (5) (6) (7) (8) 

NAME, ADDRESS AND of WORK O
T

         GROSS DEDUCTIONS NET 

SOCIAL SECURITY NUMBER WH CLASSIFICATION or        TOTAL RATE AMOUNT FICA FEDERAL
WITH- 

STATE 
WITH- 

 OTHER TOTAL 
DEDUCT-

WAGES 

OF EMPLOYEE Exe
m 

  ST HOURS WORKED EACH DAY HOURS OF PAY EARNED  HOLD- 
ING 

HOLD- 
ING 

  IONS PAID 

    O  

    S  

    O  

    S  

    O  

    S  

    O  

    S  

    O  

    S  

    O  

    S  

     
GRANTEE USE ONLY 

 Date Received:    Date Reviewed:   Reviewed By:  
 
 Grantee Name:  Town of Duncan                                                  CDBG Contract No: 121-24     107



 

 

                    LS-5 - STATEMENT OF COMPLIANCE   
 

Date ___________________________ 
 
I, ______________________________    ____________________________________ 

 (Name of signatory party)  (Title) 

do hereby state: 

 (1) That I pay or supervise the payment of the persons employed by                                                                                           

on the   
     (Contractor or subcontractor)           (Building or work) 

that during the payroll period commencing on the _____ day of __________________, 

20____, and ending the _____ day of _____________________________, 20 _____, 

all persons employed on said project have been paid the full weekly wages earned, that 

no rebates have been or will be made either directly or indirectly to or on behalf of said 

_______________________________________ from the full weekly wages earned by 
     (Contractor or subcontractor) 
 

person and that no deductions have been made either directly or indirectly from the full 
wages earned by any person, other than permissible deductions as defined in 
Regulations. Part 3 (29 CFR Subtitle A), Issued by the Secretary of Labor under the 
Copeland Act, as amended (48 Stat. 948.63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 
U.S.C. 276c), and described below: 

   

  

  
 

 (2) That any payrolls otherwise under this contract required to be submitted for the 
above period are correct and complete; that the wage rates for laborers or mechanics 
contained therein are not less than the applicable wage rates contained in any wage 
determination incorporated into the contract; that the classifications set forth therein for 
each laborer or mechanic conform with the work he performed. 

 
 (3) That any apprentices employed in the above period are duly registered in a bona 

fide apprenticeship program registered with a State apprenticeship agency recognized 
by the Bureau of Apprenticeship and Training, United States Department of Labor, or if 
no such recognized agency exists in a State, are registered with the Bureau of 
Apprenticeship and Training, United States Department of Labor. 

 
(4) That: 

 
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, 

OR PROGRAMS 
 

   - In addition to the basic hourly wage rates paid to each laborer or mechanic 
  
 

listed in the above referenced payroll, payments of fringe benefits as listed in the contract 
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in Section 4(c) below. 
 

 (b) WHERE FRINGE BENEFITS ARE PAID IN CASH 
 
   - Each laborer or mechanic listed in the above referenced payroll has been 
paid, as indicated on the payroll, an amount not less than the sum of the applicable 
basic hourly wage rate plus the amount of the required fringe benefits as listed 
in the contract, except as noted in Section 4(c) below. 
 
(c) EXCEPTIONS 
 

EXCEPTION (CRAFT) EXPLANATION 
  

  

  

  

  

  

  

  

REMARKS 
 
 
 
 
 
 
 
 
NAME AND TITLE 
 
 

SIGNTURE 

SIGNATURE MUST BE THAT OF AN OWNER OR OFFICER OR BY AN EMPLOYEE 
DESIGNATED IN WRITING BY THEOWNER/OFFICER AS AUTHORIZED TO SIGN.  THE 
WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMETNS MAY SUBJECT THE 
CONTRACTOR OR SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECTUTION (SEE 
TITLE 18, SECTION 1001 AND TITLE 31, SECTION 231 OF THE UNITED STATES CODE). 
 

GRANTEE USE ONLY
 
Date Received:                           Date Reviewed:                         CDBG No:   
 
Reviewed By:                                                    Grantee:   
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 INSTRUCTIONS FOR PREPARATION OF 
 STATEMENT OF COMPLIANCE 
  
 
This statement of compliance meets needs resulting from the amendment of the Davis-Bacon Act to include fringe 
benefits provisions.  Under this amended law, the contractor is required to pay fringe benefits as predetermined by the 
Department of Labor in addition to payment of the minimum rates.  The contractor's obligation to pay fringe benefits 
may be met by payment of the fringes to the various plans, funds, or programs or by making these payments to the 
employees as cash in lieu of fringes. 
 
The contractor should show on the face of his payroll all monies paid to the employees whether as basic rates or as cash 
in lieu of fringes.  The contractor shall represent in the statement of compliance that he is paying to others fringes 
required by the contract and not paid as cash in lieu of fringes.  Detailed instructions follow. 
 
Contractors Who Pay All Required Fringe Benefits 
 
A contractor who pays fringe benefits to approved plans, funds, or programs in amounts not less than were determined 
in the applicable wage decision of the Secretary of Labor shall continue to show on the face of his payroll the basic cash 
hourly rate and overtime rate paid to his employees, just as he has always done.  Such a contractor shall check 
paragraph 4(a) of the statement to indicate that he is also paying to approved plans, funds, or programs not less than the 
amount predetermined as fringe benefits for each craft.  Any exception shall be noted in Section 4(c). 
 
Contractors Who Pay No Fringe Benefits 
 
A contractor who pays no fringe benefits shall pay to the employee and insert in the straight time hourly rate column of 
his payroll an amount not less than the predetermined rate for each classification plus the amount of fringe benefits 
determined for each classification in the applicable wage decision.  Inasmuch as it is not necessary to pay time and a 
half on cash paid in lieu of fringes, the overtime rate shall be not less than the sum of the basic predetermined rate, plus 
the half time premium on the basic or regular rate plus the required cash in lieu of fringes at the straight time rate.  To 
simplify computation of overtime, it is suggested that the straight time basic rate and cash in lieu of fringes be 
separately stated in the hourly rate column, thus $3.25/.40.  In addition, the contractor shall check paragraph 4(b) of the 
statement to indicate that he is paying fringe benefits in cash directly to his employees.  Any exceptions shall be noted 
in Section 4(c). 
 
Use of Section 4(c), Exceptions 
 
Any contractor who is making payment to approved plans, funds, or programs in amounts less than the wage 
determination requires is obliged to pay the deficiency directly to the employees as cash in lieu of fringes.  Any 
exceptions to Section 4(a) or 4(b), whichever the contractor may check, shall be entered in Section 4(c).  Enter in the 
Exception column the craft, and enter in the Explanation column the hourly amount paid the employees as cash in lieu 
of fringes, and the hourly amount paid to plans, funds, or programs as fringes. 
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REQUEST FOR AUTHORIZATION OF 

 
CHECK APPROPRIATE BOX 

SERVICE CONTRACT 

AUTHORIZED FOR LOCAL REPRODUCTION 
 

OMB Number: 9000-0089 

ADDITIONAL CLASSIFICATION AND RATE CONSTRUCTION CONTRACT Expiration Date:  10/31/2019 
 

PAPERWORK REDUCTION ACT STATEMENT: Public reporting burden for this collection of information is estimated to average .5 hours per response, 
including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the 
collection of information. Send comments regarding this burden estimate or any other aspects of this collection of information, including suggestions for 
reducing this burden, to U.S. General Services Administration, Regulatory Secretariat (MVCB)/IC 9000-0089, Office of Governmentwide Acquisition Policy, 
1800 F Street, NW, Washington, DC 20405. 

 

INSTRUCTIONS: THE CONTRACTOR SHALL COMPLETE ITEMS 3 THROUGH 16, KEEP A PENDING COPY, AND SUBMIT THE REQUEST, IN 
QUADRUPLICATE, TO THE CONTRACTING OFFICER. 

 

1. TO: 
ADMINISTRATOR, 
WAGE AND HOUR DIVISION 
U.S. DEPARTMENT OF LABOR 
WASHINGTON, DC 20210 

2. FROM: (REPORTING OFFICE) 

3. CONTRACTOR 4. DATE OF REQUEST 

5. CONTRACT NUMBER 6. DATE BID OPENED (SEALED 
BIDDING) 

7. DATE OF AWARD 8. DATE CONTRACT WORK 
STARTED 

9. DATE OPTION EXERCISED (If
APPLICABLE) (SERVICE 

CONTRACT ONLY) 

10. SUBCONTRACTOR (IF ANY) 
 

 
11. PROJECT AND DESCRIPTION OF WORK (ATTACH ADDITIONAL SHEET IF NEEDED) 

 

 
12. LOCATION (CITY, COUNTY AND STATE) 

 
 

13. IN ORDER TO COMPLETE THE WORK PROVIDED FOR UNDER THE ABOVE CONTRACT, IT IS NECESSARY TO ESTABLISH THE FOLLOWING RATE(S) FOR THE 
INDICATED CLASSIFICATION(S) NOT INCLUDED IN THE DEPARTMENT OF LABOR DETERMINATION 

 

NUMBER: DATED: 
 

a. LIST IN ORDER: PROPOSED CLASSIFICATION TITLE(S); JOB DESCRIPTION(S); DUTIES;
AND RATIONALE FOR PROPOSED CLASSIFICATIONS (Service contracts only) b. WAGE RATE(S) 

c. FRINGE BENEFITS 
PAYMENTS 

(Use reverse or attach additional sheets, if necessary   

14. SIGNATURE AND TITLE OF SUBCONTRACTOR REPRESENTATIVE 
(IF ANY) 

15. SIGNATURE AND TITLE OF PRIME CONTRACTOR REPRESENTATIVE 

16. SIGNATURE OF EMPLOYEE OR REPRESENTATIVE TITLE CHECK APPROPRIATE BOX-REFERENCING BLOCK 13.
 

AGREE DISAGREE 

TO BE COMPLETED BY CONTRACTING OFFICER (CHECK AS APPROPRIATE - SEE FAR 22.1019 (SERVICE CONTRACT LABOR 
STANDARDS) OR FAR 22.406-3 (CONSTRUCTION WAGE RATE REQUIREMENTS)) 

THE INTERESTED PARTIES AGREE AND THE CONTRACTING OFFICER RECOMMENDS APPROVAL BY THE WAGE AND HOUR DIVISION. AVAILABLE 
INFORMATION AND RECOMMENDATIONS ARE ATTACHED. 

THE INTERESTED PARTIES CANNOT AGREE ON THE PROPOSED CLASSIFICATION AND WAGE RATE. A DETERMINATION OF THE QUESTION BY THE WAGE 
AND HOUR DIVISION IS THEREFORE REQUESTED. AVAILABLE INFORMATION AND RECOMMENDATIONS ARE ATTACHED. 

(Send 3 copies to the Department of Labor) 

SIGNATURE OF CONTRACTING OFFICER OR 
REPRESENTATIVE 

TITLE AND COMMERCIAL TELEPHONE NUMBER DATE SUBMITTED 

PREVIOUS EDITION IS USABLE                                STANDARD FORM 1444 (REV. 4/2013) 

                        Prescribed by GSA-FAR (48 CFR) 53.222(f) 
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FORM LS‐15 
AUTHORIZATION FOR DEDUCTIONS 

Recipient:              Contract No:             

Activity Name:               

The undersigned authorizes deductions from his/her wages, as noted. It is understood that:  
 
    the deduction(s) are in the interest/convenience of the employee, 

    the deduction(s) are not a condition of employment, 

    there is no direct or indirect financial benefit accruing to the employer,  

    it is not otherwise forbidden by law; and 

    if the deduction(s) are for fringe benefits, information regarding the fringe benefit plan has been 

provided to me in writing 
 
1. a EMPLOYEE NAME      b. DATE(s)                             c. AMOUNT              d. PURPOSE 
          (may cover all work 
          performed for contract) 
 
           
Printed Name 
 
________________________________ 
Signature 
 
 
           
Printed Name  
 
________________________________ 
Signature 
 
 
           
Printed Name  
 
________________________________ 
Signature 
   
           
Printed Name  
 
________________________________ 
Signature 
 

(Page         of         ) 
 

2. Name of Contractor/Sub:            

 __________________________________________             
 Signature of Authorized Representative                                  Date 

 

                                                                                                            
 Typed Name:          Phone Number 

111



 

 

 SECTION III 
 LABOR STANDARDS VERIFICATION ITEMS 
 
The forms listed below are not included herein, but ARE CONSIDERED PART OF THE OVERALL 
CONTRACT DOCUMENT.  These forms are used by SEAGO only to verify Contractor's/Subcontractor's labor 
standards compliance or conduct Labor Standards Enforcement during construction. 
 
 
LS-6: Pre-Construction Conference Report – Items required by the State to be discussed during 
  the pre-construction conference. 
 
LS-8: Construction Status Report – Informs the State when construction will begin and end and 
  to stop sending WRDs. 
 
SF1445/LS-9:  Record of Employee Interview – Verify that the contractor is paying its employees  

 Davis- Bacon wages, overtime pay, fringe benefits, appropriate deductions, no kickbacks, safe working 
conditions, no discrimination, etc.  At least 75% of all employees (contractor and subcontractors) will be 
interviewed the first and last month of construction—more often if there are problems, non-consistencies, 
non-compliance, etc. with the project or  paperwork. 

 
LS-10: On-site Inspection Report – Determine whether the WRD, Notice to Employees and  

  Equal Employment Opportunity Non-Discrimination poster are posted in a visible place to  the 
Contractor's/Subcontractor's employees. 

 
LS-11: Labor Standards Investigation Report – Investigate a potential or alleged violation of  
   federal labor standards. 
 
LS-12: Labor Standards Enforcement Report – Report findings of willful non-compliance and  
   underpayment, based on the LS-11 report, to the Department of Labor. 
 
LS-14: Fringe Benefit Documentation Form – Verify reported fringe benefit plans. 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 

112



SECTION	3	REQUIREMENTS	

SECTION	3	CLAUSE	

The work to be performed under this contract is subject to the requirements of Section 3 of the Housing 

and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The purpose of Section 3 

is to ensure that the employment and other economic opportunities generated by HUD assistance or 

HUD‐assisted projects covered by Section 3, shall, to the greatest extent feasible, be directed to low ‐ 

and very low‐income persons in the project area. 

 The parties to this contract agree to comply with HUD's regulations in 24 CFR part 75, which implement 

Section 3. As evidenced by their execution of this contract, the parties to this contract certify that they 

are under no contractual or other impediment that would prevent them from complying with the part 

75 regulations.  

The contractor agrees to send to each labor organization or representative of workers with which the 

contractor has a collective bargaining agreement or other understanding, if any, a notice advising the 

labor organization or workers' representative of the contractor's commitments under this Section 3 

clause, and will post copies of the notice in conspicuous places at the work site where both employees 

and applicants for training and employment positions can see the notice. The notice shall describe the 

Section 3 preference; job titles subject to hire; availability of apprenticeship and training positions; the 

qualifications for each; the name and location of the person(s) taking applications for each of the 

positions; and the anticipated date the work shall begin.  

The contractor agrees to include this Section 3 clause in every subcontract subject to compliance with 

regulations in 24 CFR part 75 and agrees to take appropriate action, as provided in an applicable 

provision of the subcontractor in this Section 3 clause, upon a finding that the subcontractor is in 

violation of the regulations in 24 CFR part 75. The contractor will not subcontract with any 

subcontractor where the contractor has notice or knowledge that the subcontractor has been found in 

violation of the regulations in 24 CFR part 75.  

The contractor will certify that any vacant employment positions, including training positions, that are 

filled: 1) after the contractor is selected but before the contract is executed; and 2) with persons other 

than those to whom the regulations of 24 CFR part 75 require employment opportunities to be directed, 

were not filled to circumvent the contractor's obligations under 24 CFR part 75.  

Noncompliance with HUD's regulations in 24 CFR part 75 may result in sanctions, termination of this 

contract for default and debarment or suspension from future HUD assisted contracts. 
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THIS DOCUMENT AND A COMPLETE PERMANENT AND PROJECT WORKFORCE BREAKDOWN 

SPREADSHEET (FORM S3B1) MUST BE SUBMITTED BY THE BIDDER WITH THE BID DOCUMENTS  

SECTION	3	ASSURANCES	(FORM	S3B‐1)	

 Name of Official Representative:  ______________________________  

Business/Contractor Name: ___________________________________  

Project Name or Bid Number: _________________________________ 

I, the undersigned, as official representative of the above‐named business/contractor hereby certify 

that: 

 1. A complete permanent and project workforce breakdown form (S3B‐2) has been submitted with this 

bid for the above‐named business/contractor and each subcontractor that is known to be a party to this 

project.  

2. The above‐named business will comply with Section 3 requirements, to include recordkeeping and 

reporting, and will cause any subcontractor to comply with Section 3 requirements, to include 

recordkeeping and reporting, for the above‐named project 

 3. The above‐named business/contractor will make, and cause any subcontractor to make every 

attempt to hire qualified Section 3 and Targeted Section 3 workers for any unfilled positions.  

4. The above‐named business/contractor will make every attempt to hire subcontractors that are 

Section 3 businesses.  

5. I understand that failure to comply may result, in whole or in part, in contract cancellation, 

termination of suspension.  

___________________________    ___________________ 
Signature          Date 
 

S3B‐2 PERMANENT and PROJECT WORKFORCE BREAKDOWN 
Click on icon below to open 

 
 

S3B-2 Permanent 
and Project Workforc
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SECTION 3 BUSINESS SELF‐CERTIFICATION FORM  (S3B‐3) 

A Section 3 Business shall certify and provide evidence the business is a Section 3 Business as defined in 

Section 24 CRF 75.  

Business Name: _____________________________________ 

Address: ___________________________________________ 

City, State, Zip Code: _________________________________ 

Federal ID Number: __________________________________ 

Contact Person: _____________________________________ 

Check the applicable box below: 

�  The business named above is 51% or more owned and controlled by very‐low or low‐income 

persons.  

�   The business named above is 51% or more owned and controlled by public housing residents or 

residents currently residing in Section‐8 assisted housing.  

�   Over 75% of the labor hours worked during the past three months by employees of the business 

named above were performed by employees who are very‐low or low‐income, or Youth Build 

participants.  

I hereby certify that:  

1. The undersigned has the legal authority to make these certifications on behalf of the named business.  
 
2. Documentation exists to verify the basis for this self‐certification.  
 
3. Documentation will be made available to the recipient, the State of Arizona, the US Department of 
Housing and Urban Development, or their designated representatives during normal business hours 
upon request.  
 
4. I am aware that both I and the business named above are liable for civil or criminal penalties for 
willful falsification of any information provided in this document.  
 
Name of Person Completing Form: ______________________________ 
 
Title of Person Completing Form: _______________________________ 
 
 Signature: _________________________________________________ 
 
 Date:________________________ 
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SECTON 3 WORKER SELF‐CERTIFICATION FORM (S3C‐1A) 
 

A Section 3 Worker seeking preference in training and employment shall certify or submit evidence to 

the recipient, contractor, or subcontractor that the person is a Section 3 Worker, as defined in Section 

24 CRF 75. 

 Name of Worker: ________________________________________ 
 
Check the box below: 

�  I have reviewed the HUD income chart for my family size. My income for the previous year is below 

80% of the median income for my family size.  

I hereby certify that the information provided by me to be true and correct and understand any 
falsification of any of the information could subject me to disqualification from participation and 
punishment under the law. 
 
Signature: ______________________________________________ 

Date: __________________________________________________ 

SECTION 3 WORKER EMPLOYER CERTIFICATION FORM (S3C‐1B) 

 An employer of a Section 3 Worker seeking preference in training and employment shall certify and 

maintain evidence the worker is a Section 3 Worker as defined in Section 24 CRF 75.  

Name of Employee: ______________________________________ 

Check the box below: 

�  I have reviewed the HUD income chart for the current year. The employee named above has an 

income that is currently below 80 percent of the median income for their family size based on my 

calculation of what the employee’s wage rate would translate to if annualized on a full‐time basis. The 

employee was hired within the past five (5) years. I have reviewed the HUD income chart for the year 

the employee named above was hired. At the time of hire, the employee named above had an income 

that was below 80 percent of the median income for their family size. 

 I hereby certify that the information provided by me to be true and correct and understand any 

falsification of any of the information could subject me to disqualification from participation and 

punishment under the law.  

Employer Name: ________________________________________ 

 Employer Representative Name: ___________________________ 

 Signature of Employer Representative: _______________________________ 

 Date: _____________________ 
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TARGETED SECTION 3 WORKER SELF‐CERTIFICATION FORM (S3C‐1C) 

 A Section 3 Worker seeking the preference in training and employment shall certify or submit evidence 

to the recipient, contractor, or subcontractor that the person is a Section 3 Worker, as defined in Section 

24 CRF 75.  

Name of Worker: ________________________________________ 
 
Check box below: 

�  I am a Youth Build participant. I was hired within the past five years and at the time of my hire was a 

Youth Build participant.  

I hereby certify that the information provided by me to be true and correct and understand any 

falsification of any of the information could subject me to disqualification from participation and 

punishment under the law.  

Signature: ______________________________________________ 

 Date: ______________________ 

 

TARGETED SECTION 3 WORKER EMPLOYEE CERTIFICATION FORM (S3C‐1D) 

An employer of a Section 3 Worker seeking the preference in training and employment shall certify and 

maintain evidence the worker is a Section 3 Worker as defined in Section 24 CRF 75.  

Name of Employee: ______________________________________ 

Check box below:  

�  The employee named above resides within the project area as defined in the bid documents. The 

employee named above was hired within the past five years. At the time of hire, the employee resided 
within the project area as defined in the bid documents. I have certified this business as a Section 3 
business and the employee is part of the business’s permanent workforce. 
 
 I hereby certify that the information provided by me to be true and correct and understand any 
falsification of any of the information could subject me to disqualification from participation and 
punishment under the law.  
 
Employer Name: ____________________________________________ 
 
Employer Representative Name: _______________________________ 
 
Signature of Employer Representative: __________________________ 
 
Date: ______________________ 
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JOBS! JOBS! JOBS! 
 

SECTION 3 NOTICE – EMPLOYMENT and TRAINING POSITIONS AVAILABLE (Form S3P‐1) 

Name: [recipient or contractor/sub‐contractor]  

Project: [describe project]  

 

 

 

Project Area: [one‐mile radius or larger if fewer than 5,000 people within one mile radius]  

To comply with the requirements of Section 3 of the Housing and Urban Development Act of 1968 as 

amended by the Housing and Community Development Act of 1992, and implementing regulations, 

[name of recipient, contractor or sub‐contractor] hereby notifies all labor organizations or 

representatives of workers with whom it has a collective bargaining agreement or other understanding 

and all employees or applicants for training and employment that it will give preference in filling new 

positions and in all training opportunities to persons who meet the requirements stated below. All 

persons must meet the minimum qualifications of the position to be considered for 

employment/training.  

1. Resides within the project area [describe]; or  

2. Has an income for the previous or annualized calendar year that is below the HUD very low or low‐

income limit; or  

3. Is employed by a Section 3 business; OR  

4. Is a Youth Build participant. 

It is the responsibility of the applicant to document his/her status in any of the categories described 

above. 

[Contractor/sub‐contractor]will be accepting applications for the following positions on [date] at 

[location]: 
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Positions that will be available: 
 
Title _________________________   Number ______________ 
 
Minimum Qualifications:  
 
 
 
 
 
 
Training and apprenticeship positions that will be available: 
 
Title _________________________  Number ________________ 
 
Minimum Qualifications: 
 
 
 
 
 
For further information, including requests relating to accessibility needs, please contact: 
William D. Osborne, AICP, Southeastern Arizona Governments Organization Community Development 
Program Manager, 1403 W. Highway 92, Bisbee, AZ 85603, (520) 432‐5301 x203, wosborne@seago.org.  
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SAMPLE EMPLOYMENT SURVEY (FORM S3P‐2) 
 
NOTE: Consult the ADOH to determine if this form should be translated into another language. 
 
The City of Tombstone anticipates receiving federal housing and community development funds from 
the State of Arizona Department of Housing to undertake activities to improve the community. As a 
result of this funding, the City of Tombstone will be hiring additional staff and/or contractors in the near 
future to do various types of construction and related work. The City of Tombstone and/or contractors 
will be employing people with various types and ranges of skills. If you are interested in this type of 
employment, please complete the form on the reverse side and return it to the address indicated below. 
This form also asks whether you would be interested in training in any of these occupations and any 
special work‐related needs you may have. You may be notified at a later date as to any further action 
you must take to be considered for employment, training or work‐related services.  
 
If you have further questions or special accessibility needs, please contact Ron Robinson at 520 394‐
2229.  
 
Return this form to: City of Tombstone, 613 E. Allen St., Tombstone, AZ 85638.  
 
Name: ______________________________________ 
Address:______________________________________  
City, State, Zip Code: ___________________________ 
Phone Number:______________________ E‐mail Address: _____________________ 
 
Please indicate any services you would need to enable you to accept employment or participate in job 
training:  
 
Check the applicable boxes below:  

� Child care  

� Transportation  
� Clothing  
� English as a second language  
� Other: ____________________________________________________________ 

 
Please indicate office skills that you have:  

� Typing. Words per minute: _____ 

� Filing  

� Software programs (list):______________________________________________  

Other: _______________________________________________________________ 
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Please indicate construction skills that you may have or would like training for in the following table: 
 

Job Category  I would like 
training in this 

area  

Length of 
experience: 

0‐3 months.  

Length of 
experience: 

4‐6 months.  

Length of 
experience: 

7 mo‐1 year.  

Length of 
experience: 
More than 1 

year.  
Plumbing           

Carpentry           

Roofing           

Painting            

Interior           

Exterior           

Sewer           

Sprinklers           

Plant Lawns           

Tree Pruning           

Tree cutting           

Stump 
Removal 

         

Drywall           

Tile flooring            

Carpet Laying           

Insulation           

Brick Layer           

Electrician            

Residential            

Commercial            

Laborer           

Cement Mason           

  
 

S3R‐IC SECTION 3 CONTRACTOR REPORT FORM 
Click on icon below to open 

 
 

S3R-1C Section 3 
Contractor Report Fo
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SECTION C 

 

 

PLANS and SPECIFICATIONS 
 

 

 

 

TOWN OF DUNCAN 

 

COLONIAS  
WATER SYSTEM IMPROVEMENTS PROJECT 

 

CDBG #118-25 
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	HUD 4010 Federal Labor Standards Provisions_2023-10.pdf
	The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions ap...
	1. Minimum wages and fringe benefits
	i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in construction or development of the project under a development statute), will be paid unconditionally and not less often than once a week, and without...
	ii. Frequently recurring classifications
	A.  In addition to wage and fringe benefit rates that have been determined to be prevailing under the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), wage and fringe benefit rates for classifications of l...
	1. The work performed by the classification is not performed by a classification in the wage determination for which a prevailing wage rate has been determined;
	2. The classification is used in the area by the construction industry; and
	3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates contained in the wage determination.
	B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage and fringe benefit rate listed on the wage determinat...
	iii. Conformance
	A. The contracting officer must require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract be classified in conformance with the wage determination. ...
	1. The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2. The classification is used in the area by the construction industry; and
	3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.
	B. The conformance process may not be used to split, subdivide, or otherwise avoid application of classifications listed in the wage determination.
	C. If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits w...
	D. In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe ...
	E. The contracting officer must promptly notify the contractor of the action taken by the Wage and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written copy of such determination to each affected worker or it mu...
	iv. Fringe benefits not expressed as an hourly rate
	Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage determination or may pay...
	v. Unfunded plans
	If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan...
	vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the contractor will be required to pay interest on any underpayment of wages.
	2. Withholding
	i. Withholding requirements
	The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the contractor so much of the accrued payme...
	ii. Priority to withheld funds
	The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
	A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;
	B. A contracting agency for its reprocurement costs;
	C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a contractor’s bankruptcy estate;
	D. A contractor’s assignee(s);
	E. A contractor’s successor(s); or
	F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
	3.  Records and certified payrolls
	i. Basic record requirements
	A. Length of record retention. All regular payrolls and other basic records must be maintained by the contractor and any subcontractor during the course of the work and preserved for all laborers and mechanics working at the site of the work (or other...
	B. Information required Such records must contain the name; Social Security number; last known address, telephone number, and email address of each such worker; each worker’s correct classification(s) of work actually performed; hourly rates of wages ...
	C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan ...
	D.  Additional records relating to apprenticeship Contractors with apprentices working under approved programs must maintain written evidence of the registration of apprenticeship programs, the registration of the apprentices, and the ratios and wage ...
	ii. Certified payroll requirements
	A. Frequency and method of submission The contractor or subcontractor must submit    weekly, for each week in which any DBA- or Related Acts-covered work is performed, certified payrolls to HUD if the agency is a party to the contract, but if the agen...
	B.  Information required  The certified payrolls submitted must set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social Security numbers and last known addresses, telepho...
	C.  Statement of Compliance Each certified payroll submitted must be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or subcontractor’s agent who pays or supervises the payment of the persons ...
	1.     That the certified payroll for the payroll period contains the information required to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being maintained under 29 CFR 5.5 (a)(3)(i), and such information a...
	2.     That each laborer or mechanic (including each helper and apprentice) working on the contract   during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been...
	3. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification(s) of work actually performed, as specified in the applicable wage determination incorporated into th...
	D. Use of Optional Form WH-347 The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(i...
	E. Signature The signature by the contractor, subcontractor, or the contractor’s or subcontractor’s agent must be an original handwritten signature or a legally valid electronic signature.
	F. Falsification The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.
	G. Length of certified payroll retention The contractor or subcontractor must preserve all certified payrolls during the course of the work and for a period of 3 years after all the work on the prime contract is completed.
	iii.   Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this contract or subcontract and related documents including, without limitation, bids, proposals, amendments, modifications, and extensions. The contr...
	iv   Required disclosures and access
	A.  Required record disclosures and access to workers The contractor or subcontractor must make the records required under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that HUD or the Department of Labor deems necessary to determine compliance w...
	B.  Sanctions for non-compliance with records and worker access requirements If the contractor or subcontractor fails to submit the required records or to make them available, or refuses to permit worker interviews during working hours on the job, the...
	C.   Required information disclosures Contractors and subcontractors must maintain the full Social Security number and last known address, telephone number, and email address of each covered worker, and must provide them upon request to HUD if the age...
	4.  Apprentices and equal employment opportunity
	i.  Apprentices
	A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department...
	B. Fringe benefits  Apprentices must be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits l...
	C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in any craft classification must not be greater than the ratio permitted to the contractor as to the entire work force under the registered program or the rat...
	D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a project in a locality other than the locality in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyworker’s hou...
	ii  Equal employment opportunity The use of apprentices and journeyworkers under this part must be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.
	5   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract.
	6 Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses or contract modifications as the U.S. Depar...
	7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
	8  Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
	9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of t...
	10. Certification of eligibility.
	i.  By entering into this contract, the contractor certifies that neither it nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR...
	ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).
	iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001.
	11  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, restrai...
	i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;
	ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on behalf of themselves or others any right or protection under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;
	iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or
	iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5.
	B.  Contract Work Hours and Safety Standards Act (CWHSSA)
	The Agency Head must cause or require the contracting officer to insert the following clauses set forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal Acquisition Regulation) by reference, in any contract...
	1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which h...
	2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages and interest from t...
	3. Withholding for unpaid wages and liquidated damages
	i.   Withholding process The U.S Department of Housing and Urban Development or the recipient of Federal assistance may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or cause t...
	ii   Priority to withheld funds The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
	A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;
	B. A contracting agency for its reprocurement costs;
	C.  A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of    a contractor, or a contractor’s bankruptcy estate;
	D. A contractor’s assignee(s);
	E.  A contractor’s successor(s); or
	F.  A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
	4.  Subcontracts.     The contractor or subcontractor must insert in any subcontracts the clauses set forth in 29 CFR  5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime c...
	5  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, restrain...
	i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations in 29 CFR part 5;
	ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or 29 CFR part 5;
	iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under CWHSSA or 29 CFR part 5; or
	iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.
	C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws referenced by 29 CFR 5.1, the Agency Head must c...
	D. Incorporation of contract clauses and wage determinations by reference  Although agencies are required to insert the contract clauses set forth in this section, along with appropriate wage determinations, in full into covered contracts, and contrac...
	E. Incorporation by operation of law  The contract clauses set forth in this section (or their equivalent under the Federal Acquisition Regulation), along with the correct wage determinations, will be considered to be a part of every prime contract re...
	F. Health and Safety
	The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds $100,000.
	1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards promulgated by ...
	2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-...
	3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing a...
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	The Project or Program to which the construction work covered by this Contract pertains is being assisted by the United States of America, and the following Federal Labor Standards Provisions are included in this Contract pursuant to the provisions ap...
	1. Minimum wages and fringe benefits
	i. All laborers and mechanics employed or working upon the site of the work (or otherwise working in construction or development of the project under a development statute), will be paid unconditionally and not less often than once a week, and without...
	ii. Frequently recurring classifications
	A.  In addition to wage and fringe benefit rates that have been determined to be prevailing under the procedures set forth in 29 CFR part 1, a wage determination may contain, pursuant to § 1.3(f), wage and fringe benefit rates for classifications of l...
	1. The work performed by the classification is not performed by a classification in the wage determination for which a prevailing wage rate has been determined;
	2. The classification is used in the area by the construction industry; and
	3. The wage rate for the classification bears a reasonable relationship to the prevailing wage rates contained in the wage determination.
	B. The Administrator will establish wage rates for such classifications in accordance with 29 CFR 5.5(a)(1)(iii)(A)(3). Work performed in such a classification must be paid at no less than the wage and fringe benefit rate listed on the wage determinat...
	iii. Conformance
	A. The contracting officer must require that any class of laborers or mechanics, including helpers, which is not listed in the wage determination and which is to be employed under the contract be classified in conformance with the wage determination. ...
	1. The work to be performed by the classification requested is not performed by a classification in the wage determination; and
	2. The classification is used in the area by the construction industry; and
	3. The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates contained in the wage determination.
	B. The conformance process may not be used to split, subdivide, or otherwise avoid application of classifications listed in the wage determination.
	C. If the contractor and the laborers and mechanics to be employed in the classification (if known), or their representatives, and the contracting officer agree on the classification and wage rate (including the amount designated for fringe benefits w...
	D. In the event the contractor, the laborers or mechanics to be employed in the classification or their representatives, and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated for fringe ...
	E. The contracting officer must promptly notify the contractor of the action taken by the Wage and Hour Division under 29 CFR 5.5 (a)(1)(iii)(C) and (D). The contractor must furnish a written copy of such determination to each affected worker or it mu...
	iv. Fringe benefits not expressed as an hourly rate
	Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor may either pay the benefit as stated in the wage determination or may pay...
	v. Unfunded plans
	If the contractor does not make payments to a trustee or other third person, the contractor may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe benefits under a plan...
	vi. Interest In the event of a failure to pay all or part of the wages required by the contract, the contractor will be required to pay interest on any underpayment of wages.
	2. Withholding
	i. Withholding requirements
	The U. S. Department of Housing and Urban Development may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or cause to be withheld from the contractor so much of the accrued payme...
	ii. Priority to withheld funds
	The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
	A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;
	B. A contracting agency for its reprocurement costs;
	C. A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of a contractor, or a contractor’s bankruptcy estate;
	D. A contractor’s assignee(s);
	E. A contractor’s successor(s); or
	F. A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
	3.  Records and certified payrolls
	i. Basic record requirements
	A. Length of record retention. All regular payrolls and other basic records must be maintained by the contractor and any subcontractor during the course of the work and preserved for all laborers and mechanics working at the site of the work (or other...
	B. Information required Such records must contain the name; Social Security number; last known address, telephone number, and email address of each such worker; each worker’s correct classification(s) of work actually performed; hourly rates of wages ...
	C. Additional records relating to fringe benefits. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v) that the wages of any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan ...
	D.  Additional records relating to apprenticeship Contractors with apprentices working under approved programs must maintain written evidence of the registration of apprenticeship programs, the registration of the apprentices, and the ratios and wage ...
	ii. Certified payroll requirements
	A. Frequency and method of submission The contractor or subcontractor must submit    weekly, for each week in which any DBA- or Related Acts-covered work is performed, certified payrolls to HUD if the agency is a party to the contract, but if the agen...
	B.  Information required  The certified payrolls submitted must set out accurately and completely all of the information required to be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social Security numbers and last known addresses, telepho...
	C.  Statement of Compliance Each certified payroll submitted must be accompanied by a “Statement of Compliance,” signed by the contractor or subcontractor, or the contractor’s or subcontractor’s agent who pays or supervises the payment of the persons ...
	1.     That the certified payroll for the payroll period contains the information required to be provided under 29 CFR 5.5(a)(3)(ii), the appropriate information and basic records are being maintained under 29 CFR 5.5 (a)(3)(i), and such information a...
	2.     That each laborer or mechanic (including each helper and apprentice) working on the contract   during the payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no deductions have been...
	3. That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash equivalents for the classification(s) of work actually performed, as specified in the applicable wage determination incorporated into th...
	D. Use of Optional Form WH-347 The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347 will satisfy the requirement for submission of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(i...
	E. Signature The signature by the contractor, subcontractor, or the contractor’s or subcontractor’s agent must be an original handwritten signature or a legally valid electronic signature.
	F. Falsification The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 3729.
	G. Length of certified payroll retention The contractor or subcontractor must preserve all certified payrolls during the course of the work and for a period of 3 years after all the work on the prime contract is completed.
	iii.   Contracts, subcontracts, and related documents The contractor or subcontractor must maintain this contract or subcontract and related documents including, without limitation, bids, proposals, amendments, modifications, and extensions. The contr...
	iv   Required disclosures and access
	A.  Required record disclosures and access to workers The contractor or subcontractor must make the records required under 29 CFR 5.5(a)(3)(i)–(iii), and any other documents that HUD or the Department of Labor deems necessary to determine compliance w...
	B.  Sanctions for non-compliance with records and worker access requirements If the contractor or subcontractor fails to submit the required records or to make them available, or refuses to permit worker interviews during working hours on the job, the...
	C.   Required information disclosures Contractors and subcontractors must maintain the full Social Security number and last known address, telephone number, and email address of each covered worker, and must provide them upon request to HUD if the age...
	4.  Apprentices and equal employment opportunity
	i.  Apprentices
	A. Rate of pay Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they are employed pursuant to and individually registered in a bona fide apprenticeship program registered with the U.S. Department...
	B. Fringe benefits  Apprentices must be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits l...
	C. Apprenticeship ratio The allowable ratio of apprentices to journeyworkers on the job site in any craft classification must not be greater than the ratio permitted to the contractor as to the entire work force under the registered program or the rat...
	D. Reciprocity of ratios and wage rates Where a contractor is performing construction on a project in a locality other than the locality in which its program is registered, the ratios and wage rates (expressed in percentages of the journeyworker’s hou...
	ii  Equal employment opportunity The use of apprentices and journeyworkers under this part must be in conformity with the equal employment opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 30.
	5   Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this contract.
	6 Subcontracts.  The contractor or subcontractor must insert in any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through (11), along with the applicable wage determination(s) and such other clauses or contract modifications as the U.S. Depar...
	7 Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.
	8  Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.
	9 Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of t...
	10. Certification of eligibility.
	i.  By entering into this contract, the contractor certifies that neither it nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be awarded Government contracts by virtue of 40 U.S.C. 3144(b) or 29 CFR...
	ii. No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract by virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a).
	iii. The penalty for making false statements is prescribed in the U.S. Code, Title 18 Crimes and Criminal Procedure, 18 U.S.C. 1001.
	11  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, restrai...
	i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;
	ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on behalf of themselves or others any right or protection under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5;
	iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5; or
	iv. Informing any other person about their rights under the DBA, Related Acts, or 29 CFR parts 1, 3, or 5.
	B.  Contract Work Hours and Safety Standards Act (CWHSSA)
	The Agency Head must cause or require the contracting officer to insert the following clauses set forth in 29 CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts covered by the Federal Acquisition Regulation) by reference, in any contract...
	1. Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which h...
	2. Violation; liability for unpaid wages; liquidated damages.  In the event of any violation of the clause set forth in 29 CFR 5.5(b)(1) the contractor and any subcontractor responsible therefor shall be liable for the unpaid wages and interest from t...
	3. Withholding for unpaid wages and liquidated damages
	i.   Withholding process The U.S Department of Housing and Urban Development or the recipient of Federal assistance may, upon its own action, or must, upon written request of an authorized representative of the Department of Labor, withhold or cause t...
	ii   Priority to withheld funds The Department has priority to funds withheld or to be withheld in accordance with 29 CFR 5.5(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by:
	A. A contractor’s surety(ies), including without limitation performance bond sureties and payment bond sureties;
	B. A contracting agency for its reprocurement costs;
	C.  A trustee(s) (either a court-appointed trustee or a U.S. trustee, or both) in bankruptcy of    a contractor, or a contractor’s bankruptcy estate;
	D. A contractor’s assignee(s);
	E.  A contractor’s successor(s); or
	F.  A claim asserted under the Prompt Payment Act, 31 U.S.C. 3901-3907.
	4.  Subcontracts.     The contractor or subcontractor must insert in any subcontracts the clauses set forth in 29 CFR  5.5(b)(1) through (5) and a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime c...
	5  Anti-retaliation It is unlawful for any person to discharge, demote, intimidate, threaten, restrain, coerce, blacklist, harass, or in any other manner discriminate against, or to cause any person to discharge, demote, intimidate, threaten, restrain...
	i. Notifying any contractor of any conduct which the worker reasonably believes constitutes a violation of the Contract Work Hours and Safety Standards Act (CWHSSA) or its implementing regulations in 29 CFR part 5;
	ii. Filing any complaint, initiating or causing to be initiated any proceeding, or otherwise asserting or seeking to assert on behalf of themselves or others any right or protection under CWHSSA or 29 CFR part 5;
	iii. Cooperating in any investigation or other compliance action, or testifying in any proceeding under CWHSSA or 29 CFR part 5; or
	iv. Informing any other person about their rights under CWHSSA or 29 CFR part 5.
	C. CWHSSA required records clause In addition to the clauses contained in 29 CFR 5.5(b), in any contract subject only to the Contract Work Hours and Safety Standards Act and not to any of the other laws referenced by 29 CFR 5.1, the Agency Head must c...
	D. Incorporation of contract clauses and wage determinations by reference  Although agencies are required to insert the contract clauses set forth in this section, along with appropriate wage determinations, in full into covered contracts, and contrac...
	E. Incorporation by operation of law  The contract clauses set forth in this section (or their equivalent under the Federal Acquisition Regulation), along with the correct wage determinations, will be considered to be a part of every prime contract re...
	F. Health and Safety
	The provisions of this paragraph (F) are applicable where the amount of the prime contract exceeds $100,000.
	1. No laborer or mechanic shall be required to work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his or her health and safety, as determined under construction safety and health standards promulgated by ...
	2. The contractor shall comply with all regulations issued by the Secretary of Labor pursuant to 29 CFR Part 1926 and failure to comply may result in imposition of sanctions pursuant to the Contract Work Hours and Safety Standards Act, (Public Law 91-...
	3. The contractor shall include the provisions of this paragraph in every subcontract, so that such provisions will be binding on each subcontractor. The contractor shall take such action with respect to any subcontractor as the Secretary of Housing a...
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